EXHIBIT C
PROPOSED RULES REDLINED AGAINST
THE FEDERAL RULES OF CIVIL PROCEDURE

TITLE 1. SCOPE OF RULES; FORM OF ACTION

Rule 1. -Scope and Purpose

These rules govern the procedure in all civil actions and proceedings in the

T

United-states district courts, except as stated in Rule 81. They should be construed,

administered, and employed by the court and the parties to secure the just, speedy,

and inexpensive determination of every action and proceeding.

Rule 2. One Form of Action

There is one form of action—the civil action.

THELE-II. COMMENCING AN ACTION; SERVICE OF PROCESS,
PLEADINGS, MOTIONS, AND ORDERS

Rule 3. Commencing an Action

A civil action 1s commenced by filing a complaint with the court.
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[Sinee NRCP 4 1s comnletely revised in vronosed new NRCP 4.1 —~ NRCP 4.4, we have

not included a redline deleting FRCP 41
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Rule 5. Serving and Filing Pleadings and Other Papers
(a) Service: When Required.
(1) In General. Unless these rules provide otherwise, each of the
following papers must be served on every party:
(A) an order stating that service is required;
(B) a pleading filed after the original complaint, unless the court
orders otherwise under Rule 5(c) because there are numerous defendants;

(C) sany paper relating to discovery-paper required to be served on

a party, unless the court orders otherwise;
(D) a written motion, except one that may be heard ex parte; and
(E) a written notice, appearance, demand, or offer of judgment, or
any similar paper.
(2) If a Party Fails to Appear. No service is required on a party who
is in default for failing to appear. But a pleading that asserts a new claim for relief

against such a party must be served on that party under Rule 4.
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(b) Service: How Made.

(1) Serving an Attorney. If a party is represented by an attorney,
service under this rule must be made on the attorney unless the court orders service
on the party.

(2) Service in General. A paper is served under this rule by:

(A) handing it to the person;
(B) leaving it:
(1) at the person’s office with a clerk or other person in charge
or, if no one is in charge, in a conspicuous place in the office; or
(11) if the person has no office or the office is cloéed, at the
person’s dwelling or usual place of abode with someone of suitable age and discretion
who resides there;
(C) mailing it to the person’s last known address—in which event
service is complete upon mailing;
(D) leaving it with the court clerk if the person has no known

address;
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(E) sendingsub.

court’s electronic-filing system for electronic service under NEFCR 9 or sending it by

other electronic means that the person consented to in writing—in eithesof-which
events servieesservice 1s complete upon filingsubmission or sending, but is not

effective if the filer-or-sendey:

srving party learns that it did not reach the person to

be served; or
(F) delivering it by any other means that the person consented to
in writing—in which event service is complete when the person making service

delivers it to the agency designated to make delivery.



(3) Using Court Facilities, If a court has established an electronie

filing svstem under the NEFCR throueh which service mav be effected, a partv mav

use the court’s transmission facilities to make service under Rule 5(b)(2)(1).

4} Proof of service, Proof of service mav be made by certificate,

acknowledgment, or other proof satisfactoryv to the court. Proof of service should

accompany the filing or be filed in a reasonable time thereafter. Fatlure to make proof

of service does not affect the validity of service.

(c) Serving Numerous Defendants.
(1) In General. If an action involves an unusually large number of
defendants, the court may, on motion or on its own, order that:

(A) defendants’ pleadings and replies to them need not be served
on other defendants;

(B) any crossclaim, counterclaim, avoidance, or affirmative
defense in those pleadings and replies to them will be treated as denied or avoided
by all other parties; and

(C) filing any such pleading and serving it on the plaintiff
constitutes notice of the pleading to all parties.

(2) Notifying Parties. A copy of every such order must be served on the
parties as the court directs.
(d) Filing.
(1) Required Filings:Certificate-of-Service:

Ar-Papers-after—the-Complaint., Any paper after the complaint

that is required to be served must be filed no later than a reasonable time after

service. But disclosures under Rule 26¢(a){1)ox<(2)16.1 and the following discovery
requests and responses must not be filed until they are used in the proceeding or the
court orders filing: depositions, interrogatories, requests for documents or tangible

things or to permit entry onto land, and requests for admission.



- - e . . .
23y g P T I NP P L T e : R LS TR R R
X EF GRS I T R W T A £ N WERE A XN . » AEXRUR
dh o P T o) o : T AN P SPTIISS PP e o o ek ey Ak . P
Y T [EEEu S Loty b e i ' s S ST ,ﬁ:;& ig}ﬂ, & TR OCEPOT - B ET v ey
R INRECEE L TN o ~ T Is P | y N
FEESH RAVR A £ 0 [ S LWL % v v v N S SOy R o= R
o « . g g o
36 % 1 5 evedabised LR ) 5 2 o
iy sy Ly Ny R W 5 S DG T T
| s 3 o
s cbeves %é"gf 0 T ST T Y B AR g i 2 AN R 3533 §
R e = £ € e TREG ¥ S ¥ AN & P PR
. «
Cisd a4 . R < 4 b P ey R N T 3
5y e & s ? vy e = b N L ¥
L 1 s P 3 DUVRO RSN T ST R S cev ot
™l ==y i S Nas v w v i v & i 4 e R LA £

(2) Nonelectronic Filing. A paper not filed electronically is filed: by
delivering it:
(A) to the clerk; or
(B) to a judge who agrees to accept it for filing, and who must then
note the filing date on the paper and promptly send it to the clerk.
(3) Electronic Filing ¢nd, Signing.—
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by electronic-filing-account-and-authoprzed by-that-persen-together means

that are consistent with that-persen’s-name-on-—a-signabure-blockseconshitutes—the




£ G e S L e Paper—any  technical standards

“CH. A paper filed electronically is a written paper for

established by the N

purposes of these rules.
(4) Acceptance by the Clerk. The clerk must not refuse to file a paper
solely because it is not in the form prescribed by these rules or by a local rule or

practice.
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Rule 6. Computing and Extending Time; Time for Motion Papers

(a) Computing Time. The following rules apply in computing

any time

period specified in these rules, in any local rule or court order, or in any statute that

does not specify a method of computing time.

(1) Period Stated in Days or a Longer Unit. When the period 1s

stated in days or a longer unit of time:



(A) exclude the day of the event that triggers the period;

(B) count every day, including intermediate Saturdays, Sundays,
and legal holidays; and

(C) include the last day of the period, but if the last day is a
Saturday, Sunday, or legal holiday, the period continues to run until the end of the
next day that is not a Saturday, Sunday, or legal holiday.

(2) Period Stated in Hours. When the period is stated in hours:

(A) begin counting immediately on the occurrence of the event that
triggers the period;

(B) count every hour, including hours during intermediate
Saturdays, Sundays, and legal holidays; and

(C) if the period would end on a Saturday, Sunday, or legal holiday,
the period continues to run until the same time on the next day that is not a
Saturday, Sunday, or legal holiday.

(3) Inaccessibility of the Clerk’s Office. Unless the court orders
otherwise, if the clerk’s office is inaccessible:

(A) on the last day for filing under Rule 6(a)(1), then the time for
filing is extended to the first accessible day that is not a Saturday, Sunday, or legal
holiday; or

(B) during the last hour for filing under Rule 6(a)(2), then the time
for filing is extended to the same time on the first accessible day that is not a
Saturday, Sunday, or legal holiday.

(4) “Last Day” Defined. Unless a different time is set by a statute,
local rule, or court order, the last day ends:

(A) for electronic filing under the Nevada Electronic Filing and

Conversion Rules, at midnigh$11:59 p.m. in the court’s local time-zone; and

(B) for filing by other means, when the clerk’s office is scheduled

to close.



(5) “Next Day” Defined. The “next day” is determined by continuing
to count forward when the period is measured after an event and backward when
measured before an event.

(6) “Legal Holiday” Defined. “Legal holiday” means: anv dayv set

aside as a legal holidav bv NES 236.015.
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(b) Extending Time.

(1) In General. When an act may or must be done within a specified
time::

‘A) the parties mav obtain an extension of time by stipulation it

approved by the court. provided that the stipulation is submitted to the court before

the original time or its extension expires: or

(B) the court may, for good cause, extend the time:

A (1) with or without motion or notice if the court acts, or if a
request is made, before the original time or its extension expires; or
{B__ (2) on motion made after the time has expired if the party
failed to act because of excusable neglect.
(2) Exceptions. A court must not extend the time to act under

), 52(b), 59(b), (d), and (e), and 60(b}, and must not extend

the time after 1t has expired under Rule B4(d)(2).

(c) Motions, Notices of Hearing, and Affidavits.

(1) In General. A written motion and notice of the hearing must be

9.



served at least 1421 days before the time specified for the hearing, with the following
exceptions:
(A) when the motion may be heard ex parte;

(B) when these rules set-a-differenttimeor the local rules provide

(C) when a court order—which a party may, for good cause, apply
for ex parte—sets a different time.

(2) Supporting Affidavit. Any affidavit supporting a motion must be
served with the motion. Except as Rule 59(c) provides otherwise, any opposing
affidavit must be served at least 7 days before the hearing, unless the court permits
service at another time.

(d) Additional Time After Certain Kinds of Service. When a party may
or must act within a specified time after being served and service is made under Rule
50)(2)(C) (mail), (D) (leaving with the clerk), or (F) (other means consented to), 3

days are added after the period would otherwise expire under Rule 6(a).

THELE-ITI. PLEADINGS AND MOTIONS
Rule 7. Pleadings Allowed; Form of Motions and Other Papers
(a) Pleadings. Only these pleadings are allowed:
(1) a complaint;
(2) an answer to a complaint;
(3) an answer to a counterclaim designated as a counterclaim;
(4) an answer to a crossclaim;
(5) a third-party complaint;
(6) an answer to a third-party complaint; and
(7) if the court orders one, a reply to an answer.

(b) Motions and Other Papers.

-10-



(1) In General. A request for a court order must be made by motion.
The motion must:
(A) be in writing unless made during a hearing or trial;
(B) state with particularity the grounds for seeking the order; and
(C) state the relief sought.
(2) Form. The rules governing captions, signing, and other matters of

form in pleadings apply to motions and other papers.

Rule 7.1. Disclosure Statement

(a) Who Must File; Contents. A nongovernmental eerperate-party, except

for a natural person, must file 2-eopies-ef-a disclosure statement that:
(1) identifies any parent eerperatienmentity and any publicly held

eerporationentity owning 10% or more of itsthe party’s stock: or other ownership

(2) states that there is no such eerporationentity.
(b) Time to File; Supplemental Filing. A party must:
(1) file the disclosure statement with its first appearance, pleading,
petition, motion, response, or other request addressed to the court; and
(2) promptly file a supplemental statement if any required information

changes.

Rule 8. General Rules of Pleading
(a) Claim for Relief. A pleading that states a claim for relief must contain:
(1) a short and plain statement of the grounds for the court’s jurisdiction,
unless the court already has jurisdiction and the claim needs no new jurisdictional
support;
(2) a short and plain statement of the claim showing that the pleader is

entitled to relief:-and

11-



(3) a demand for the relief sought, which may include relief in the
alternative or different types of relief--: and

4) if the pleader seeks more than $15.000 in monetary damages, the

demand for relief must request damages “in excess of $15.000" without further

specification of the amount.

(b) Defenses; Admissions and Denials.

(1) In General. In responding to a pleading, a party must:

(A) state in short and plain terms its defenses to each claim
asserted against it; and

(B) admit or deny the allegations asserted against it by an
opposing party.

(2) Denials—Responding to the Substance. A denial must fairly
respond to the substance of the allegation.

(3) General and Specific Denials. A party that intends in good faith
to deny all the allegations of a pleading—including the jurisdictional grounds%may
do so by a general denial. A party that does not intend to deny all the allegations
must either specifically deny designated allegations or generally deny all except
those specifically admitted.

(4) Denying Part of an Allegation. A party that intends in good faith
to deny only part of an allegation must admit the part that is true and deny the rest.

(5) Lacking Knowledge or Information. A party that lacks
knowledge or information sufficient to form a belief about the truth of an allegation
must so state, and the statement has the effect of a denial.

(6) Effect of Failing to Deny. An allegation—other than one relating
to the amount of damages—is admitted if a responsive pleading is required and the
allegation is not denied. If a responsive pleading is not required, an allegation is
considered denied or avoided.

(c) Affirmative Defenses.

-12-



(1) In General. In responding to a pleading, a party must affirmatively
state any avoidance or affirmative defense, including:

+{A) accord and satisfaction;

+(B) arbitration and award;

(E) discharege in bankruntey:

(I) duress;

+-((x) estoppel;

+-(H) failure of consideration;
+(1) fraud;

«-(.J) 1llegality;

=-(1) injury by fellow servant;

«(1.) laches;

=-(M} license;

(0 release;

+-("} res judicata;

()} statute of frauds;

=-(R) statute of limitations; and
«-{53) waiver.

(2) Mistaken Designation. If a party mistakenly designates a defense
as a counterclaim, or a counterclaim as a defense, the court must, if justice requires,
treat the pleading as though it were correctly designated, and may impose terms for
doing so.

(d) Pleading to Be Concise and Direct; Alternative Statements;

Inconsistency.

(1) In General. Each allegation must be simple, concise, and direct. No

-13-



technical form is required.

(2) Alternative Statements of a Claim or Defense. A party may set
out Z-two or more statements of a claim or defense alternatively or hypothetically,
either in a single count or defense or in separate ones. If a party makes alternative
statements, the pleading is sufficient if any one of them is sufficient.

(3) Inconsistent Claims or Defenses. A party may state as many
separate claims or defenses as it has, regardless of consistency.

(e) Construing Pleadings. Pleadings must be construed so as to do justice.

Rule 9. Pleading Special Matters

(a) Capacity or Authority to Sue; Legal Existence.

(1) In General. Except when required to show that the court has
jurisdiction, a pleading need not allege:

(A) a party’s capacity to sue or be sued;

(B) a party’s authority to sue or be sued in a representative
capacity; or

(C) the legal existence of an organized association of persons that
1s made a party.

(2) Raising Those Issues. To raise any of those issues, a party must do
so by a specific denial, which must state any supporting facts that are peculiarly
within the party’s knowledge.

(b) Fraud or Mistake; Conditions of Mind. In alleging fraud or mistake, a
party must state with particularity the circumstances constituting fraud or mistake.
Malice, intent, knowledge, and other conditions of a person’s mind may be alleged
generally.

(c) Conditions Precedent. In pleading conditions precedent, it suffices to

allege generally that all conditions precedent have occurred or been performed. But

-14-



when denying that a condition precedent has occurred or been performed, a party
must do so with particularity.

(d) Official Document or Act. In pleading an official document or official
act, it suffices to allege that the document was legally issued or the act legally done.

(e) Judgment. In pleading a judgment or decision of a domestic or foreign
court, a judicial or quasi-judicial tribunal, or a board or officer, it suffices to plead the
judgment or decision without showing jurisdiction to render it.

(f) Time and Place. An allegation of time or place is material when testing
the sufficiency of a pleading.

(g) Special Damages. If an item of special damage is claimed, it must be

specifically stated.

Rule 10. Form of Pleadings

(a) Caption; Names of Parties. Every pleading must have a caption with the

se number, and a Rule 7(a) designation. The

court’s name, the county, a title, a filec
titlecaption of the complaint must name all the parties; the titlecaption of other

pleadings, after naming the first party on each side, may refer generally to other

-15-



parties.

(b) Paragraphs; Separate Statements. A party must state its claims or
defenses in numbered paragraphs, each limited as far as practicable to a single set
of circumstances. A latgr pleading may refer by number to a paragraph in an earlier
pleading. If doing so would promote clarity, each claim founded on a separate
transaction or occurrence—and each defense other than a denial—must be stated in
a separate count or defense.

(c) Adoption by Reference; Exhibits. A statement in a pleading may be
adopted by reference elsewhere in the same pleading or in any other pleading or
motion. A copy of a written instrument that is an exhibit to a pleading is a part of
the pleading for all purposes.

(d) Using a Fictitious Name to Identify a Defendant. If the name of a

defendant 1s unknown to the pleader. the defendant mav be desionated by anv name,

When the defendant’s true name is discovered. the pleader should promptly

substitute the actual defendant for a fictitious partv.

Rule 11. Signing Pleadings, Motions, and Other Papers; Representations to
the Court; Sanctions

(a) Signature. Every pleading, written motion, and other paper must be
signed by at least one attorney of record in the attorney’s name—or by a party
personally if the party is unrepresented. The paper must state the signer’s address,
e-mail address, and telephone number. Unless a rule or statute specifically states
| otherwise, a pleading need not be verified or accompanied by an affidavit. The court
must strike an unsigned paper unless the omission is promptly corrected after being
called to the attorney’s or party’s attention.

(b) Representations to the Court. By presenting to the court a pleading,
written motion, or other paper—whether by signing, filing, submitting, or later

advocating it—an attorney or unrepresented party certifies that to the best of the
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person’s knowledge, information, and belief, formed after an inquiry reasonable
under the circumstances:

(1) it 1s not being presented for any improper purpose, such as to harass,
cause unnecessary delay, or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by
existing law or by a nonfrivolous argument for extending, modifying, or reversing
existing law or for establishing new law;

(3) the factual contentions have evidentiary support or, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity for
further investigation or discovery; and

(4) the denials of factual contentions are warranted on the evidence or,
if specifically so identified, are reasonably based on belief or a lack of information.

(c) Sanctions.

(1) In General. If after notice and a reasonable opportunity to respond,
the court determines that Rule 11(b) has been violated, the court may impose an
appropriate sanction on any attorney, law firm, or party that violated the rule or is
responsible for the violation. Absent exceptional circumstances, a law firm must be
held jointly responsible for a violation committed by its partner, associate, or
employee.

(2) Motion for Sanctions. A motion for sanctions must be made
separately from any other motion and must describe the specific conduct that
allegedly violates Rule 11(b). The motion must be served under Rule 5, but it must
not be filed or be presented to the court if the challenged paper, claim, defense,
contention, or denial is withdrawn or appropriately corrected within 21 days after
service or within another time the court sets. If warranted, the court may award to
the prevailing party the reasonable expenses, including attorney’s fees, incurred for

presenting or cpposing the motion.
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(3) On the Court’s Initiative. On its own, the court may order an
attorney, law firm, or party to show cause why conduct specifically described in the
order has not violated Rule 11(b).

(4) Nature of a Sanction. A sanction imposed under this rule must be
limited to what suffices to deter repetition of the conduct or comparable conduct by
others similarly situated. The sanction may include nonmonetary directives; an order
to pay a penalty into court; or, if imposed on motion and warranted for effective
deterrence, an order directing payment to the movant of part or all of the reasonable
attorney’s fees and other expenses directly resulting from the violation.

(5) Limitations on Monetary Sanctions. The court must not impose
a monetary sanction:

(A) against a represented party for violating Rule 11(b)(2); or

(B) on its own, unless it issued the show-cause order under Rule
11(c)(3) before voluntary dismissal or settlement of the claims made by or against
the party that is, or whose attorneys are, to be sanctioned. |

(6) Requirements for an Order. An order imposing a sanction must
describe the sanctioned conduct and explain the basis for the sanction.

(d) Inapplicability to Discovery. This rule does not apply to disclosures and
discovery requests, responses, objections, and motions under Rules 26-through16.1,

16,2, 16.205, and 26 throueh 37. Sanctions for refusal to make discovery are governed

by Rules 26(2) and 37.

Rule 12. Defenses and Objections: When and How Presented; Motion for
Judgment on the Pleadings; Consolidating Motions; Waiving Defenses;
Pretrial Hearing
(a) Time to Serve a Responsive Pleading.
(1) In General. Unless another time is specified by this rule or a federal

statute, the time for serving a responsive pleading is as follows:
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(A) A defendant must serve an answer:
(1) within 21 days after being served with the summons and
complaint; or

(1) if #t-the defendant has timely waived service under Rule

46dy.. 1

itthe request for a waiver was sent to the defendant outside-any-judicial-distriet of

the United States.

(B) A party must serve an answer to a counterclaim or crossclaim
within 21 days after being served with the pleading that states the counterclaim or
crossclaim.

(C) A party must serve a reply to an answer within 21 days after

being served with an order to reply, unless the order specifies a different time.

(2) United—StatesThe  State, Its  Public Entities and Jis

Ageneies; Political Subdivisions, and Their Officers;or and Employees-Sted-in

pn-Cfftered-Capasity—The-Uatted-States, Unless another time is specified by Rule
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daysafter-party or service on the efficer-er-employec-or-service-on-the-United-States

Attorney General, whichever date of service is later::

{A) the State of Nevada and anv public entity of the

§

State of Nevada:
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() any countv. city, town or other political subdivision of the State

of Nevada and anv public entity of such a political subdivision: and

(CYyin anv action brought against a publbic officer or emplovee

relating to his or her public duties or emplovment, any present or former public

22,

officer or emplovee of the State of Nevada: anv public entity of the State of Nevada;

anv_county, city, town or other political subdivision of the State of Nevada; or any

public entity of such a political subdiviston,

(3) Effect of a Motion. Unless the court sets a different time, serving
a motion under this rule alters these periods as follows:

(A) if the court denies the motion or postpones its disposition until
trial, the responsive pleading must be served within 14 days after notice of the court’s
action; or

(B) if the court grants a motion for a more definite statement, the
responsive pleading must be served within 14 days after the more definite statement
is served.

(b) How to Present Defenses. Every defense to a claim for relief in any
pleading must be asserted in the responsive pleading if one is required. But a party
may assert the following defenses by motion:

(1) lack of subject-matter jurisdiction;

(2) lack of personal jurisdiction;

(3) smpropervenveinsuflicient process;

(4) insufficient process:

{5 nsutbeient-service of process;

A motion asserting any of these defenses must be made before pleading if a
responsive pleading is allowed. If a pleading sets out a claim for relief that does not

require a responsive pleading, an opposing party may assert at trial any defense to
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that claim. No defense or objection is waived by joining it with one or more other
defenses or objections in a responsive pleading or in a motion.

(c) Motion for Judgment on the Pleadings. After the pleadings are
closed—but early enough not to delay trial—a party may move for judgment on the
pleadings.

(d) Result of Presenting Matters Outside the Pleadings. If, on a motion
under Rule 12(b)(&5) or 12(c), matters outside the pleadings are presented to and not
excluded by the court, the motion must be treated as one for summary judgment
under Rule 56. All parties must be given a reasonable opportunity to present all the
material that is pertinent to the motion.

(e) Motion for a More Definite Statement. A party may move for a more
definite statement of a pleading to which a responsive pleading is allowed but which
1s s0 vague or ambiguous that the party cannot reasonably prepare a response. The
motion must be made before filing a responsive pleading and must point out the
defects complained of and the details desired. If the court orders a more definite
statement and the order is not obeyed within 14 days after notice of the order or
within the time the court sets, the court may strike the pleading or issue any other
appropriate order.

(f) Motion to Strike. The court may strike from a pleading an insufficient
defense or any redundant, immaterial, impertinent, or scandalous matter. The court
may act:

(1) on its own; or
(2) on motion made by a party either before responding to the pleading
or, if a response is not allowed, within 21 days after being served with the pleading.

(2) Joining Motions.

(1) Right to Join. A motion under this rule may be joined with any

other motion allowed by this rule.
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(2) Limitation on Further Motions. Except as provided in Rule
12(h)(2) or (3), a party that makes a motion under this rule must not make another
motion under this rule raising a defense or objection that was available to the party
but omitted from its earlier motion.

(h) Waiving and Preserving Certain Defenses.

(1) When Some Are Waived. A party waives any defense listed in Rule

12(b)(2)—(54) by:
(A) omitting it from a motion in the circumstances described in
Rule 12(g)(2); or
(B) failing to either:
(1) make it by motion under this rule; or
(11) include it in a responsive pleading or in an amendment
allowed by Rule 15(a)(1) as a matter of course.

(2) When to Raise Others. Failure to state a claim upon which relief
can be granted, to join a person required by Rule 19(b), or to state a legal defense to
a claim may be raised:

(A) in any pleading allowed or ordered under Rule 7(a);
(B) by a motion under Rule 12(c); or
(C) at trial.

(3) Lack of Subject-Matter Jurisdiction. If the court determines at

any time that it lacks subject-matter jurisdiction, the court must dismiss the action.

(1) Hearing Before Trial. If a party so moves, any defense listed in Rule
12(b)(1)-(#6)—whether made in a pleading or by motion—and a motion under Rule
12(c) must be heard and decided before trial unless the court orders a deferral until

trial.

Rule 13. Counterclaim and Crossclaim

(a) Compulsory Counterclaim.
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(1) In General. A pleading must state as a counterclaim any claim -
that—at the time of its service—the pleader has against an opposing party if the
claim:

(A) arises out of the transaction or occurrence that is the subject
matter of the opposing party’s claim; and

(B) does not require adding another party over whom the court
cannot acquire jurisdiction.

(2) Exceptions. The pleader need not state the claim if:

(A) when the action was commenced, the claim was the subject of
another pending action; or
(B) the opposing party sued on its claim by attachment or other
process that did not establish personal jurisdiction over the pleader on that claim,
and the pleader does not assert any counterclaim under this rule.
(b) Permissive Counterclaim, A pleading may state as a counterclaim
against an opposing party any claim that is not compulsory.
(c) Relief Sought in a Counterclaim. A counterclaim need not diminish or
defeat the recovery sought by the opposing party. It may request relief that exceeds

in amount or differs in kind from the relief sought by the opposing party.

(d) Counterclaim Against the UaTED-STATE s-mtate. These rules do not
expand the right to assert a counterclaim—or to claim a credit—against the tnited

StateaState, its political subdivisions, their agencies and entities, or a—Hnited

Statesany current or former officer or ageneyemplovee thereof.

(e) Counterclaim Maturing or Acquired After Pleading. The court may
permit a party to file a supplemental pleading asserting a counterclaim that matured
or was acquired by the party after serving an earlier pleading.

() {Abrogated-}.

(g) Crossclaim Against a Coparty. A pleading may state as a crossclaim

any claim by one party against a coparty if the claim arises out of the transaction or
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occurrence that is the subject matter of the original action or of a counterclaim, or if
the claim relates to any property that is the subject matter of the original action. The
crossclaim may include a claim that the coparty is or may be liable to the
crossclaimant for all or part of a claim asserted in the action against the
crossclaimant.

(h) Joining Additional Parties. Rules 19 and 20 govern the addition of a
person as a party to a counterclaim or crossclaim.

(1) Separate Trials; Separate Judgments. If the court orders separate
trials under Rule 42(b), it may enter judgment on a counterclaim or crossclaim under
Rule 54(b) when it has jurisdiction to do so, even if the opposing party’s claims have

been dismissed or otherwise resolved.

Rule 14. Third-Party Practice
(a) When a Defending Party May Bring in a Third Party.
(1) Timing of the Summons and Complaint. A defending party may,

nonparty, the third-party defendant, who is or may be liable to it for all or part of the

claim against it. But the third-party plaintiff must, by motion, obtain the court’s

leave io file the third-partyv complaint if it files the third-party complaint more than

14 days after serving its original answer. A summons. the complaint, and the third-

sarty complaint must be served on the third-narty defendant. or service must be

waived, under Rule 4.

(2) Third-Party Defendant’s Claims and Defenses. The

sersenAfter being served withor walving service, the summens—and-third-party
i3 . &

complarat-—the “thicd-partv-defendant’defendant:
(A) must assert any defense against the third-party plaintiff's

claim under Rule 12;
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(B) must assert any counterclaim against the third-party plaintiff
under Rule 13(a), and may assert any counterclaim against the third-party plaintiff
under Rule 13(b) or any crossclaim against a defendant or another third-party

defendant under Rule 13(g);

(C) may assert against the plaintiff any defense that the third-
party plaintiff has to the plaintiff's claim; and

(D) may also assert against the plaintiff any claim arising out of
the transaction or occurrence that is the subject matter of the plaintiff's claim against
the third-party plaintiff.

(3) Plaintiffs Claims Against a Third-Party Defendant. The
plaintiff may assert against the third-party defendant any claim arising out of the
transaction or occurrence that is the subject matter of the plaintiff's claim against
the third-party plaintiff. The third-party defendant must then assert any defense
under Rule 12 and any counterclaim under Rule 13(a), and may assert any
counterclaim under Rule 13(b) or any crossclaim under Rule 13(g).

4 4y Defendant’s  Claims  Against a  Third-Party

Defendant. A defendant mav assert against the third-party defendant any

crossclavm under Rule 13(0),

(5) Motion to Strike, Sever, or Try Separately. Any party may move

to strike the third-party claim, to sever it, or to try it separately.
(66) Third-Party Defendant’s Claim Against a Nonparty. A third-
party defendant may proceed under this rule against a nonparty who is or may be

liable to the third-party defendant for all or part of any claim against it.
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(b) When a Plaintiff May Bring in a Third Party. When a claim is asserted
against a plaintiff, the plaintiff may bring in a third party if this rule would allow a

defendant to do so.
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Rule 15. Amended and Supplemental Pleadings
(a) Amendments Before Trial.
(1) Amending as a Matter of Course. A party may amend its pleading
once as a matter of course within:
(A) 21 days after serving it, or
(B) if the pleading is one to which a responsive pleading is
required, 21 days after service of a responsive pleading or 21 days after service of a

motion under Rule 12(b), (e), or (f), whichever is earlier.
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(2) Other Amendments. In all other cases, a party may amend its
pleading only with the opposing party’s written consent or the court’s leave. The
court should freely give leave when justice so requires.

(3) Time to Respond. Unless the court orders otherwise, any required
response to an amended pleading must be made within the time remaining to
respond to the original pleading or within 14 days after service of the amended
pleading, whichever is later.

(b) Amendments During and After Trial.

(1) Based on an Objection at Trial. If, at trial, a party objects that
evidence is not within the issues raised in the pleadings, the court may permit the
pleadings to be amended. The court should freely permit an amendment when doing
so will aid in presenting the merits and the objecting party fails to satisfy the court
that the evidence would prejudice that party’s action or defense on the merits. The
court may grant a continuance to enable the objecting party to meet the evidence.

(2) For Issues Tried by Consent. When an issue not raised by the
pleadings is tried by the parties’ express or implied consent, it must be treated in all
respects as if raised in the pleadings. A party may move—at any time, even after
judgment— to amend the pleadings to conform them to the evidence and to raise an
unpleaded issue. But failure to amend does not affect the result of the trial of that
1ssue.

(c) Relation Back of Amendments. An amendment to a pleading relates

back to the date of the original pleadine when:

o
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i
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(B (1) the amendment asserts a claim or defense that

arose out of the conduct, transaction, or occurrence set out—or attempted to be set
out—in the original pleading; or
() the amendment changes thea party or the naming of thea
party against whom a claim is asserted, if Rule 15(c)(13¢8) is satisfied and if, within
to be brought in by amendment:
~i3(A) recelved such notice of the action that it will not be
prejudiced in defending on the merits; and
wi3i(B) knew or should have known that the action would have

been brought against it, but for a mistake concerning the proper party’s identity.
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(d) Supplemental Pleadings. On motion and reasonable notice, the court
may, on just terms, permit a party to serve a supplemental pleading setting out any
transaction, occurrence, or event that happened after the date of the pleading to be
supplemented. The court may permit supplementation even though the original
pleading is defective in stating a claim or defense. The court may order that the

opposing party plead to the supplemental pleading within a specified time.

Rule 16. Pretrial Conferences; Scheduling; Management

(a) PuRrPosEs-of-A-Pretrial CongppEncEConferences: Objectives. In any

action, the court may order the attorneys and any unrepresented parties to appear

for one or more pretrial conferences for such purposes as:
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(1) expediting disposition of the action;

(2) establishing early and continuing control so that the case will not be
protracted because of lack of management;

(3) discouraging wasteful pretrial activities;

(4) improving the quality of the trial through more thorough preparation;

and

(b) Scheduling and Planning.

(1) Scheduling Order. Except in categories of actions exempted by

local rule, the districtjudee—court or a masistrate-judee-when-authorized by-loes

rule—discovery commissioner must-iss: scheduling-order
& §A ot X% 2, 3 e o Ja S Tk ¢, % 5 b4 ;’%
A " ?”’/’ P = FRTRTTERCET X % 3.8,
B}, after consulting with the parties attorneys for the parties and

any unrepresented parties athy a scheduling conference. telephone conference, or

other suitable means, enter a scheduling order.

(2) Time to Issue. The judeecourt or discovery commissioner must

discovery commissioner finds good cause for delay, the judgecourt or discovery

commissioner must issue it within the ecaslier-of-80-dave-after-anv-defondant-has

5

cen-served-with-the-complaint-or-60 days after-anv-defendant-has-appeared.;
(A a Rule 16.1 case conference report has been filed: or
(B) the court or discoverv commissioner waives the requirement of
a_cage conterence report under Rule 16.1(D.

(3) Contents of the Order.
(A) Required Contents. The scheduling order must limit the
time to join other parties, amend the pleadings, complete discovery, and file motions.

(B) Permitted Contents. The scheduling order may:
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(i1) direct that before moving for an order

relating to discovery, the movant must request a conference with the court;

(vi111) set dates for pretrial conferences, a final pretrial

-¢, and for trial; and

(v111v) include any other appropriate matters.

JNCER R bl

court or discovery commissioner for good cause-and-with-the-judge's-eonse

(c) Attendance and MATPTERS FOR-CONSIBERATIONSubjects to Be

(1) Attendance. A represented party must authorize at least one of its
attorneys to make stipulations and admissions about all matters that can reasonably
be anticipated for discussion at a pretrial conference. If appropriate, the court may
require that a party or its representative be present or reasonably available by other
means to consider possible settlement.

(2) Matters for Consideration. At any pretrial conference, the court
may consider and take appropriate action on the following matters:

(A) formulating and simplifying the issues, and eliminating
frivolous claims or defenses;

(B) amending the pleadings if necessary or desirable;
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(C) obtaining admissions and stipulations about facts and

documents to avoid unnecessary proof, and ruling in advance on the admissibility of

evidence;
(D) avoiding unnecessary proof and cumulative evidence, and
limiting the use of testimony under Federal Rule-of Bvidenee-702NRS 47.060 and

NRS 50.275;

(E) determining the appropriateness and timing of summary

adjudication under Rule 56;
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(F) identifying witnesses and documents, scheduling

the filing and exchange of any pretrial briefs, and setting dates for further

conferences and for trial;

(H{}) referring matters to a wmagistrate——judgediscovery

comrnissioner or a master;

or protracted actions that may involve complex issues, multiple parties, difficult legal
questions, or unusual proof problems;

(ML) ordering a separate trial under Rule 42(b) of a claim,
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(O (M) establishing a reasonable limit on the time

allowed to present evidence; and
(FN) facilitating in other ways the just, speedy, and inexpensive
disposition of the action.

(d) Pretrial Orders. After any conference under this rule, the court should
1ssue an order reciting the action taken. This order controls the course of the action
unless the court modifies it.

(e) Final Pretrial Conference and Orders. The court may hold a final
pretrial conference to formulate a trial plan, including a plan to facilitate the
admission of evidence. The conference must be held as close to the start of trial as is
reasonable, and must be attended by at least one attorney who will conduct the trial
for each party and by any unrepresented party. The court may modify the order
1ssued after a final pretrial conference only to prevent manifest injustice.

() Sanctions.

(1) In General. On motion or on its own, the court may issue any just
orders, including those authorized by~ Rule 37(b)(21)(A)(i1)—(vii), if a party or its
attorney:

(A) fails to appear at a scheduling or other pretrial conference;

(B) is substantially unprepared to participate—or does not
participate in good faith—in the conference; or

(C) fails to obey a scheduling or other pretrial order.

(2) Imposing Fees and Costs. Instead of or in addition to any other
sanction, the court must order the party, its attorney, or both to pay the reasonable
expenses—including attorney’s fees—incurred because of any noncompliance with
this rule, unless the noncompliance was substantially justified or other

circumstances make an award of expenses unjust.
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[The Nevada specific rules governine nretrial disclosures. case conferences, and

scheduling orders in civil and family law discovery, NRCP 16.1, 16.2, 16.205, 16.91.

o

16.2158, are not reprinted in this document as thev do not have direct FRCP

counterparts. The nortion of FRCP 26 that Nevada has adonted is displaved in FRCP

TEPLE-IV. PARTIES
Rule 17. Plaintiff and Defendant; Capacity; Public Officers
(a) Real Party in Interest.

(1) Designation in General. An action must be prosecuted in the
name of the real party in interest. The following may sue in their own names without
joining the person for whose benefit the action is brought:

(A) an executor;
(B) an administrator;
(C) a guardian;
(D) a bailee;
(E) a trustee of an express trust;
(F) a party with whom or in whose name a contract has been made
for another’s benefit; and
(G) a party authorized by statute.
(2) Action in the Name of the Liniied -StatesState for Another’s Use

or Benefit. When afederal statute so provides, an action for another’s use or benefit

must be brought in the name of the tlnited - StatesState.

(3) Joinder of the Real Party in Interest. The court may not dismiss
an action for failure to prosecute in the name of the real party in interest until, after
an objection, a reasonable time has been allowed for the real party in interest to

ratify, join, or be substituted into the action. After ratification, joinder, or
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substitution, the action proceeds as if it had been originally commenced by the real
party in interest.

(b) Capacity to Sue or Be Sued. Capacity to sue or be sued is determined
as follows:

(1) for an individual s#he-is-net, including one acting in a representative

capacity, by the law of the-individuals-demieilethis state;
(2) for a corporation, by the law under which it was organized. unless the

law of this state provides otherwise; and

(3) for all other parties, by the law of the-statew -eourkis-loeated;
e 5
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(c) Minor or frecovprreNtIncanacitated Person.

(1) With a Representative. The following representatives may sue or

defend on behalf of a minor or an incompetentincapacitated person:

(A) a general guardian;
(B) a committee;

(C) a conservator; or
(D) a like fiduciary.

(2) Without a Representative. A minor or an

meompetentincapacitated person who does not have a duly appointed representative

may sue by a next friend or by a guardian ad litem. The court must appoint a

guardian ad litem—or issue another appropriate order—to protect a minor or

meompetentincapacitated person who is unrepresented in an action.

-34-



(d) Public Officer’s Title and Name. A public officer who sues or is sued in
an official capacity may be designated by official title rather than by name, but the

court may order that the officer’'s name be added.

Rule 18. Joinder of Claims

(a) In General. A party asserting a claim, counterclaim, crossclaim, or third-
party claim may join, as independent or alternative claims, as many claims as it has
against an opposing party.

(b) Joinder of Contingent Claims. A party may join two claims even though
one of them is contingent on the disposition of the other; but the court may grant
relief only in accordance with the parties’ relative substantive rights. In particular,
a plaintiff may state a claim for money and a claim to set aside a conveyance that is

fraudulent as to that plaintiff, without first obtaining a judgment for the money.

Rule 19. Required Joinder of Parties
(a) Persons Required to Be Joined if Feasible.
(1) Required Party. A person who is subject to service of process and

whose joinder will not deprive the court of subjectmattersubiect matter jurisdiction

must be joined as a party if:
(A) in that person’s absence, the court cannot accord
_complete relief among existing parties; or
(B) that person claims an interest relating to the subject of the
action and is so situated that disposing of the action in the person’s absence may:
(1) as a practical matter impair or impede the person’s ability
to protect the interest; or
(i1) leave an existing party subject to a substantial risk of
incurring double, multiple, or otherwise inconsistent obligations because of the

interest.
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(2) Joinder by Court Order. If a person has not been joined as
required, the court must order that the person be made a party. A person who refuses
to join as a plaintiff may be made either a defendant or, in a proper case, an
involuntary plaintiff.
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(b) When Joinder Is Not Feasible. If a person who is required to be joined
if feasible cannot be joined, the court must determine whether, in equity and good
conscience, the action should proceed among the existing parties or should be
dismissed. The factors for the court to consider include:

(1) the extent to which a judgment rendered in the person’s absence
might prejudice that person or the existing parties;
(2) the extent to which any prejudice could be lessened or avoided by:
(A) protective provisions in the judgment;
(B) shaping the relief; or
(C) other measures;
(3) whether a judgment rendered in the person’s absence would be
adequate; and
(4) whether the plaintiff would have an adequate remedy if the action
were dismissed for nonjoinder.

(c) Pleading the Reasons for Nonjoinder. When asserting a claim for
relief, a party must state:

(1) the name, if known, of any person who is required to be joined if
feasible but is not joined; and
(2) the reasons for not joining that person.

(d) Exception for Class Actions. This rule is subject to Rule 23.

Rule 20. Permissive Joinder of Parties
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(a) Persons Who May Join or Be Joined.
(1) Plaintiffs. Persons may join in one action as plaintiffs if:
_~(A) they assert any right to relief jointly, severally, or in the
alternative with respect to or arising out of the same transaction, occurrence, or
series of transactions or occurrences; and

(B) any question of law or fact common to all plaintiffs will arise in

the action.

(2) Defendants. Persens—as-well-as-a-vessel-eargo-~or-otherproperty

e o

pubieet-to—admiraltv—process—n—rem—Persons may be joined in one action as
defendants if:

(A) any right to relief is asserted against them jointly, severally, or
in the alternative with respect to or arising out of the same transaction, occurrence,
or series of transactions or occurrences; and

(B) any question of law or fact common to all defendants will arise
in the action.

(3) Extent of Relief. Neither a plaintiff nor a defendant need be
interested in obtaining or defending against all the relief demanded. The court may
grant judgment to one or more plaintiffs according to their rights, and against one or
more defendants according to their liabilities.

(b) Protective Measures. The court may issue orders—including an order
for separate trials—to protect a party against embarrassment, delay, expense, or
other prejudice that arises from including a person against whom the party asserts

no claim and who asserts no claim against the party.

Rule 21. Misjoinder and Nonjoinder of Parties
Misjoinder of parties is not a ground for dismissing an action. On motion or on
its own, the court may at any time, on just terms, add or drop a party. The court may

also sever any claim against a party.

-37-



Rule 22. Interpleader
(a) Grounds.

(1) By a Plaintiff. Persons with claims that may expose a plaintiff to
double or multiple liability may be joined as defendants and required to interplead.
Joinder for interpleader is proper even though:

(A) the claims of the several claimants, or the titles on which their
claims depend, lack a common origin or are adverse and independent rather than
1dentical; or ,

(B) the plaintiff denies liability in whole or in part to any or all of
the claimants.

(2) By a Defendant. A defendant exposed to similar liability may seek
interpleader through a crossclaim or counterclaim.

(b) Relation to Other Rules and Statutes. This rule supplements—and
does not limit—the joinder of parties allowed by Rule 20. The remedy this rule

provides is in addition to—and does not supersede or limit—the remedy provided by
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snder-these-rulesany Nevada statute providing for interpleader. These rules apply

to any action brought under statutory interpleader provisions, except as otherwise

provided by Rule 81.

Rule 23. Class Actions

(a) Prerequisites- to a Class Action. One or more members of a class may

sue or be sued as representative parties on behalf of all members-only if:
(1) the class is so numerous that joinder of all members is impracticable;
(2) there are questions of law or fact common to the class;
(3) the claims or defenses of the representative parties are typical of the

claims or defenses of the class; and

38-



(4) the representative parties will fairly and adequately protect the

interests of the class.

(b) F¥PESAggregation. The representative parties mayv ageregate the value

of CLASS ACTIONS.Athe individual claims of all potential class members to establish

district court jurisdiction over a class action.

(1) prosecutingthe  prosecution of separate actions by or against

individual elass-members of the class would create a risk of:

(A) inconsistent or varying adjudications with respect to individual

clase-members thatof the class which would establish incompatible standards of

conduct for the party opposing the class:, or

the class which would as a practical matter—sweuld be dispositive of the interests of

the other members not parties to the individual-adjudications or-weuld substantially
impair or impede their ability to protect their interests;

(2) the party opposing the class has acted or refused to act on grounds

mnjunctive relief or corresponding declaratory relief is-apprepriate—respectingwith
respect to the class as a whole; or
(3) the court finds that the questions of law or fact common to elassthe

members of the class predominate over any questions affecting only individual

members, and that a class action is superior to other available methods for faizlvthe

fair and effictently-adiudicatingefficient adjudication of the controversy. The matters

(A) the interest of members of the class members'interests-in

individually controlling the prosecution or defense of separate actions;

(B) the extent and nature of any litigation concerning the
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controversy already heguncommenced by or against miembers of the classmembesrs;:

(C) the desirability or undesirability of concentrating the litigation

of the claims in the particular forum; and

(D) the likels=difficulties likely to be encountered in sanasine-the

management of a class action.
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() Determination by Order Whether Class Action to Be Maintained;

Notice- T CLASS..] ’f:?fi:f"iffﬁl%f‘_f"f“.“ﬁ; J udgment; ISSUES - CLASSES: A ‘RWMJ%@%Q@}@S
Conducted Partially as Class Actions.

(1) Certification-COrder.

Ad-Fimeto-dosue—At-an-carly-As soon as practicable time-after &

persen-—snes—or—is—suedthe commencement of an action brought as a class

o g

representoativeaction, the court must determine by order whether fe-certify-the-aeti

as-a-elass-aetiont is to be so maintained. The order mav be conditional, and may be

altered or amended before the decision on the merits.
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(2) When determining whether an action mav be maintained as a class

action, the representative party’s reiection of an offer made under Rule 68 or other

1,

offer of compromise that offers 1o resolve less than all of the class claims asserted by

or_against the representative partv has no impact on the representative partv's

ability to satisfv the requirements of Rule 23(ay(4). When the representative party ig

unable or unwilling to continue as the class representative, the court must permit
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clags members an opportunity to substitute themselves as the class representative

except in cases where the repregentative party has been sued.

31 In any class eertified-under-Hule-280 1 -or-bHD)~the-court-may
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By-Hop-(bI3-Classes—Feor-anv-elass—eertifiedaction maintained

under Rule 23(b¢)(3)—or-upon-orderins noticeunder Rule-23(e)( Ho-s-elase proposed
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tified—for—purposes—eof--settlement—vnder—Rule—23(b33)--), the court

wustshould direct to classthe members of the class the best notice-that-is practicable

under the circumstances, including individual notice to all members who can be

identified through reasonable effort. The-netice may—be-by—ene—or-—more—of the
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Corir-the--binding-effect—of-a—elass—judgment—on, whether

favorable or not. will include all members undesRule-23(e}3)who do not request

exclusion: and
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() anv _member who does not reguest exclusion mav, if the

member de sires, enter an aphearance throu & h the member’s cou nsel,

{4) The judgment in an action maintained as a class action must:
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Aog-tor-anyv-elass-eertifiedunder Rule 23(be)(1) or (53(2),2). whether

or not favorable to the class. must include and describe those whom the court finds

to be e¢lass-members:-and

CEIN £y,

B-fer—any of the class

must include and specify or describe those to whom the notice provided in Rule

23(ed)(2) notice-was directed, and who have not requested exclusion, and whom the

court finds to be ¢lassmembers of the class.

(dr-Fartientar-tssues—5) When appropriate, an action may be brought or

maintained as a class action with respect to particular issues, or a class mav be

divided into subclasses and each subclass treated as a class. In either case, the

provisions of this rule should then be construed and applied accordingly.
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(¢) Orders in Conduect of Actions.

(1) fn-General.

a-wnderactions to which this

rule applies, the court may issuemake avpropriate orders-that:

(A) determanedetermining  the course of proceedings or

preseribeprescribing measures to prevent undue repetition or complication in

presentine-the presentation of evidence or argument;

(B) require—to-proteet—elase—requiring, for the protection of the

members and-faiele-of the class or otherwise for the fair conduct of the action—giving

ate, that notice be giy

as the court mav direct:

(11) of the proposed extent of the judgment;-o=

(ii1) of the members'—opportunity of members to signify
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whether they consider the representation fair and adequate;-;

iv} to intervene and present claims or defenses:: or

v) to otherwise {¢ come into the action;

(C) smpeseimposing conditions on the representative parties or on

wbervenorsinterveners:

(D) reguirerequiring that the pleadings be amended to eliminate

therefrom allegations abeutas to representation of absent persons, and that the

action proceed accordingly; ox

(E) deade

caling with similar procedural matters.
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Rule 23.1. Derivative Actions By Sharcholders
(- PREREQUISHPES—Thisrule-applieswhen- In a derivative action brought by

one or more shareholders or members to enforce a right of a corporation or of an

¥

unincorporated association-being-a-derivative-action-to-enforee—a-right-that, the

corporation or association may-preperly-assert-but-hashaving failed to enforce-The
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tor-PLEADING-REGUIREMENTS—The- a right which mav properly be asserted by

he complaint must be verified and must:

7

1) allege that the plaintiff was a shareholder or member at the time of

the transaction complained-of.of which the plaintiff complains or that the plaintiff's

share or membership laterthereafter devolved on itthe plaintiff by operation of law:

-, The complaint must also allege that-the-actionis-net-a-collusive-one

to-conteryumsdietion-that-the-court-would-etherwis
~H-state-with particularity:

¢~ the elforts. if any-effert, made by the plaintiff to obtain the

desired-action the plaintiff desires from the directors or comparable authority and, if

necessary, from the shareholders or members:, and

T

- the reasons for not-obtainmethe plaintiff's failure to obtain the
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ENT - DHSMISSAL - AND-COMBROMISE. - A-dertvative The derivative

action mayv not he maintained if it apvears that the plaimtiff dees not fairly and

adeguately vrepresent the interests of the shareholders or members similarly situated

i enforcing the right of the corporation or association. The action may not be settled;

V(gﬁﬁg?} :

v-dismissed; or compromised enly-with:

of athe court. and notice of the proposed settlement—voluntary—dismissal: or

compromise must be given to shareholders or members in thesuch manner #hatas

the court erdersdirects.

Rule 23.2. Actions Relating to Unincorporated Associations

i

An action brought by or against the members of an

unincorporated association as a class by naming certain members as representative

parties-‘Ihe-action may be maintained only if it appears that thesethe representative

parties will fairly and adequately protect the interests of the association and its

members. In conducting the action, the court may issue any appropriate orders

corresponding with those in Rule 23(de), and the procedure for settlementveluntary
dismissal; or compromise of the action must correspond with the procedure in Rule

23(eth).

Rule 24. Intervention
(a) Intervention of Right. On timely motion, the court must permit anyone
to intervene who:
statute; or
(2) claims an interest relating to the property or transaction that is the
subject of the action, and is so situated that disposing of the action may as a practical
matter impair or impede the movant’s ability to protect its interest, unless existing

parties adequately represent that interest.

48-



(b) Permissive Intervention.
(1) In General. On timely motion, the court may permit anyone to
intervene who:
(A) is given a conditional right to intervene by a state or federal
statute; or
(B) has a claim or defense that shares with the main action a
common question of law or fact.

(2) By a Government Officer or Agency. On timely motion, the court

may permit a fede

R

if a party’s claim or defense is based on:

(A) a statute or executive order administered by the officer or
agency; or

(B) any regulation, order, requirement, or agreement issued or
made under the statute or executive order.

(3) Delay or Prejudice. In exercising its discretion, the court must
consider whether the intervention will unduly delay or prejudice the adjudication of
the original parties’ rights.

(c) Notice and Pleading Required. A motion to intervene must be served
on the parties as provided in Rule 5. The motion must state the grounds for
intervention and be accompanied by a pleading that sets out the claim or defense for

which intervention is sought.

Rule 25. Substitution of Parties
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) (1) Notice of Death, Upon a partv’s death, anv party or s

decedent’s attornevs, successors, or representatives mayv file a notice of the death. If

clatms by or against the decedent are not extinguished or continued amoneg the

parties, any notice of death served on the decedent’s successors or representatives

must indicate that the court mav dismiss the decedent's claims or strike the

decedent’s answer if the successors or representatives do not make a motion to

substitute or take other action to continue to prosecute the action within 180 davs

alter service of the notice of death.

2y Dismissal if the Claim Is Extineuished. If a party dies and the

claims are extineuished. the court must, on motion. dismiss the claims by or against

the decedent.

dies and the party’s death.-if soht-sousht-to-be-enforced-survivesclaims survive

only to or against the remaining parties, the action does not abate, but proceeds in

favor of or against the remaining parties. The-—death—should—be-noted-on—the

record Upon a finding that the claims so survive, the court must dismiss the decedent

from the action.

(34) Substitution if the Claim Is Not Extinguished.

(A) I aparty dies and the claims are not extinguished or continued

among the parties, the action does not abate and. unless otherwise ordered by the

court, the remalnir 2N arties must continue to prosecute the action in accordance with

these rules and anv court orders entered prior to the decedent’s death. The parties

or the decedent's attornevs, successors, or representatives mav make any

aDr ’E'f{}‘g}f’{“féé’ii@ E}ﬁi}’iéﬁf}ﬁ.g and the court Ay issue any apnre yriate order or direct any

appropriate proceeding, to ensure the continuation of the action and the proner
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administration of justice in the case. Such a motion. order, or proceeding may

include:

(1) substituting the nroper party:

(11} appointing a special administrator or guardian ad htem:

(111 permittine the remaimning parties to continue the action

with the decedent’s name in the caption as if the death had not occurred: or

(iv) if the decedent was protected by insurance, permitting

the action to proceed solely by or against the decedent’s insurance carrier,

(B) I the decedent’'s successors or representatives take no action

to continue to prosecute the action within 180 dave after sevrvice of a notice of death

that complied with Rule 25(a)(1), the court mav. on motion or on its own order to

show cauge, dispuss the claims by or against the decedent or strike the decedent’s

answer,

5) Service. AA notice of death. a motion to substitute, together-with-¢

wtiee-ot-heaving.or any other motion made under Rule 25(a) must be served on the

parties and the decedent’s attornevs, successors, and representatives. Service on the

rarties must be made as provided in Rule 5 and on nonparties as provided in Rule 4.
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(b) BncompprENeY-Incanacitated Persons. If a party  becomes

meompetentincapacitated, the court may, on motion, permit. the action to be

motion is made

continued by or against the party’s representative. Th

within a reasonable time. the incapacitated person’s representative. the other

parties, or the court mav proceed under Rule 25(a)(4). Any motions or orders must

(c) Transfer of Interest. If an interest is transferred, the action may be

continued by or against the original party unless the court, on motion, orders the
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transferee to be substituted in the action or joined with the original party. The
motion must be served as provided in Rule 25(a)(35).

(d) Public Officers; Death or Separation from Office. An action does not
abate when a public officer who is a party in an official capacity dies, resigns, or
otherwise ceases to hold office while the action is pending. The officer’s successor is
automatically substituted as a party. Later proceedings shewldmust be in the
substituted party’s name, but any misnomer not affecting the parties’ substantial
rights must be disregarded. The court may order substitution at any time, but the

absence of such an order does not affect the substitution.

The case conference and imitial disclosure rules provided for in FRCP 26(a) are set

torth in Nevada in NECP 16.1. 16.2. 16.205, 16.21. and 16.215. Those rules are not

redlined in this document because thev have no direct countervart in the federal

rules,

TITLEV. DISCLOSURES AND DISCOVERY
Rule- 26. Dut

to-BDiseloser-General Provisions Governing Discovery

Ay-dn-General—Bxcept-as-exempted by-Rule- 263 B Discovery

i

Methods, At anv time after the filing of a joint case conference report, or as

therwise-stipulatednot sooner than 10 days after a party has filed a separate case

conference report, or erderec -parby b vartbing
a- or discovery reguesi-provide-to-bhe-otherpartios:
TN e FRELY 3@ lenowa i 5 vk
A -each-individual-likely-to-have-discoverable-information—along-with-the
ecte-ot-that-mformation—that-the-diselosing-parby-commissioner, any party who
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B-Seope-in-teneral- Unless otherwise limited by esust-orderorder of the

court in accordance with these rules, the scope of discovery is as follows:

1) Scope. Parties may obtain discovery regarding any nonprivileged

matter that is relevant to any posrty’selaimpartv's claims or defensedefenses and
y & X

proportional to the needs of the case, considering the importance of the issues at
stake in the action, the amount in controversy, the parties’ relative access to relevant
information, the parties’ resources, the importance of the discovery in resolving the
1ssues, and whether the burden or expense of the proposed discovery outweighs its
likely benefit. Information within this scope of discovery need not be admissible in
evidence to be discoverable.

() Limitations-en-Eregueney-and-Extent,

(A) When—Permitted. - By-order—theFrequency. The court may

alter the limits in these rules on the number of depositions and interrogatories-sxos,

the length of depositions under Rule 30-By-erdererlocal-rulethe court-mayv-alse

lismit- or the number of requests under Rule 36.

(B) Specifie Leriletions o Electronically Stored
Information. A party need not provide discovery of electronically stored
information from sources that the party identifies as not reasonably accessible
because of undue burden or cost. On motion to compel discovery or for a protective
order, the party from whom discovery is sought must show that the information is
not reasonably accessible because of undue burden or cost. If that showing is made,
the court may nonetheless order discovery from such sources if the requesting party
shows good cause, considering the limitations of Rule 26(b)(2)(C). The court may

specify conditions for the discovery, including costs of complving with the court's
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(C) When Required. On motion or on its own, the court must
limit the frequency or extent of discovery otherwise allowed by these rules or by local
rule if it determines that:

(1) the discovery sought is unreasonably cumulative or
duplicative, or can be obtained from some other source that is more convenient, less
burdensome, or less expensive;

(11) the party seeking discovery has had ample opportunity
to obtain the information by discovery in the action; or

(111) the proposed discovery is outside the scope permitted by
Rule 26(b)(1).

(3) Trial Preparation: Materials.

(A) Documents and Tangible Things. Ordinarily, a party may
not discover documents and tangible things that are prepared in anticipation of
litigation or for trial by or for another party or its representative (including the other
party’s attorney, consultant, surety, indemnitor, insurer, or agent). But, subject to

Bule-266343Rule 26(b)(4), those materials may be discovered if:

(1) they are otherwise discoverable under Rule 26(b)(1); and

(11) the party shows that it has substantial need for the
materials to prepare its case and cannot, without undue hardship, obtain their
substantial equivalent by other means.

(B) Protection Against Disclosure. If the court orders
discovery of those materials, it must protect against disclosure of the mental
other representative concerning the litigation.

(C) Previous Statement. Any party or other person may, on
request and without the required showing, obtain the person’s own previous
statement about the action or its subject matter. If the request is refused, the person

may move for a court order, and Rule 37(a)(5) applies to the award of expenses. A
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previous statement is either:

(1) a written statement that the person has signed or
otherwise adopted or approved; or

(11) a contemporaneous stenographic, mechanical, electrical,
or other recording—or a transcription of it—that recites substantially verbatim the
person’s oral statement.

(4) Trial Preparation: Experts.
(A) Deposition of an Expert Who May Testify. A party may

depose any person who has been identified as an expert whose opinions may be

presented at trial. If Rule-26¢(2)(B)requires-a report from the expert: is required

under Rules 16.1()(2)(B), 16.2(e)(3). or 16.2056(e)(3) the deposition may not be

(B) Trial-Preparation Protection for Draft Reports or

Disclosures. RuwlesHule 26(b)(3) (A and-(Byproteet) protects drafts of any report or

disclosure required under Bule 2632 Rules 16.1(a), 16.2(d) and (e), 16.2056(d) and

(e). or 26(b)(1) regardless of the form in which the draft is recorded.

(C) Trial-Preparation Protection for Communications

required to provide a report under Rule-26Rules 16.1(ad). 16.2){B)(d) and {e). or

16.2056(d) and (¢) regardless of the form of the communications, except to the extent

that the communications:
(1) relate to compensation for the expertsexpert’s study or
testimony;
provided and that the expert considered in forming the opinions to be expressed; or
(111) identify assumptions that the pastvsparty's attorney

provided and that the expert relied on in forming the opinions to be expressed.
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(D) Expert Employed Only for Trial Preparation.

Ordinarily, a party may not, by interrogatories or deposition, discover facts known
or opinions held by an expert who has been retained or specially employed by another .
party in anticipation of litigation or to prepare for trial and who is not expected to be
called as a witness at trial. But a party may do so only:

(1) as provided in Rule 35(b); or

(1) on showing exceptional circumstances under which it is
impracticable for the party to obtain facts or opinions on the same subject by other

means.
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(5) Claiming Privilege or Protecting Trial- Preparation
Materials.

(A) Information Withheld. When a party withholds information
otherwise discoverable by claiming that the information is privileged or subject to
protection as trial-preparation material, the party must:

(1) expressly make the claim; and

(1) describe the nature of the documents, communications,
or tangible things not produced or disclosed—and do so in a manner that, Without
revealing information itself privileged or protected, will enable other parties to
assess the claim.

(B) Information Produced. If information produced in

discovery is subject to a claim of privilege or of protection as trial-preparation
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material, the party making the claim may notify any party that received the
information of the claim and the basis for it. After being notified, a party must
promptly return, sequester, or destroy the specified information and any copies it
has; must not use or disclose the informatioh until the claim is resolved; must take
reasonable steps to retrieve the information if the party disclosed it before being
notified; and may promptly present the information to the court under seal for a
determination of the claim. The producing party must preserve the information until
the claim is resolved.
(c) Protective Orders.

(1) In General. A party or any person from whom discovery is sought

may move for a protective order in the court where the action is pending—or as an

alternative on matters relating to aan out-of-state deposition, in the court for the

judicial district where the deposition will be taken. The motion must include a
certification that the movant has in good faith conferred or attempted to confer with
other affected parties in an effort to resolve the dispute without court action. The
court may, for good cause, issue an order to protect a party or person from annoyance,
embarrassment, oppression, or undue burden or expense, including one or more of
the following:

(A) forbidding the disclosure or discovery;

(B) specifying terms, including time and place or the allocation of
expenses, for the disclosure or discovery;

(C) prescribing a discovery method other than the one
selected by the party seeking discovery;

(D) forbidding inquiry into certain matters, or limiting the scope of
disclosure or discovery to certain matters;

(E) designating the persons who may be present while the

discovery is conducted;

(F) requiring that a deposition be sealed and opened only on court
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order;

(G) requiring that a trade secret or other confidential research,

development, or commercial information not be revealed or be revealed only in a
specified way; and

(H) requiring that the parties simultaneously file specified
documents or information in sealed envelopes, to be opened as the court directs.
(2) Ordering Discovery. If a motion for a protective order is wholly or

partlypartially denied, the court may, on just terms, order that any party or person
provide or permit discovery.

(3) Awarding Expenses. Rule 37(a)(5) applies to the award of
expenses.

(d) Frvine-aND-Sequence of Discovery.
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sience: Unless the parties stipulate or the court orders otherwise

for the parties’ and witnesses’ convenience and in the interests of justice:
{4 (1) methods of discovery may be used in any sequence; and

et 12) discovery by one party does not require any other party to
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delay its discovery-

(e) SUpPLEMENTALSupplementing Disclosures and Responses.

(1) In General. A party who has made a disclosure under Hule-26{(a)

Bules 16.1, 16.2. 16.205—o0r wh

has-responded to an-intersosatorysa request for

R T eVl R R E W T PR ToX e
R AW SR N o U M S W VW

pptement-er-correet-ibo-discovery with

a disclosure or response:

(Ajin—is under a dutv to timely mannersupplement or correct the

disclosure or response to include information thereafter acquired if the party learns

that in some material respect the disclesure-orrespense-information disclosed is

incomplete or incorrect: and if the additional or corrective information has not
otherwise been made known to the other parties during the discovery process or in

writing:-er,

E} 34 E ‘g Fa T . {“E’\ i LR IR
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€

(2) Expert Witness. For—With respect to testimony of an expert

whesefrom whom a report rob-be-diselosed—1s required under Huie—26Rules

16. %.(a)(2)(B) 16.2(e3(3), or 16.205(e)(3) the partys-duty te-supplement-extends both

| in the report and to information given-during-the

her changes

to this information must be disclosed by the time the party’s pretrial-disclosures

under Rule-26Rules 16.1(a)(3). 16.2(). or 16.205(f) are due.
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H Form of Responses. Answers and obiections to interrogatories or

reguests for production must identify and quote each interrogatory or request for

production in full immediately nreceding the statement of any answer or objections

thereto, Answers, denials. and obiections to requests for admission must identifv and

quote each request for admission in full timmediately preceding the statement of any

answer, denial or obiection thereto.

(g) Signing of Disclosures-21, Discovery Requests, Responses, and
Objections.
(1) Signature Required; Effect of Signature. Every disclosure

Rule-2603 (1 -er-aX3iand report made under Rules 16.1, 16.2, and 16.205,

BA

other than reports prepared and signed by an expert witness. and every discovery

request, response, or objection must be signed by at least one attorney of record in
the attorney’s own name—or by the party personally, if unrepresented—and must,

N

when available. state the signer's address—email-addressphvgical and e-mail

-5, and telephone number. By signing, an attorney or party certifies that to
the best of the person’s knowledge, information, and belief formed after a reasonable
Inquiry:

(A) with respect to a disclosure, it is complete and correct as of the
time it 1s made; and

(B) with respect to a discovery request, response, or objection, it is:
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(1) consistent with these rules and warranted by existing law
or by a nonfrivolous argument for extending, modifying, or reversing existing law, or
for establishing new law;

(i1) not interposed for any improper purpose, such as to
harass, cause unnecessary delay, or needlessly increase the cost of litigation; and

(1i1) neither wunreasonable nor unduly burdensome or
expensive, considering the needs of the case, prior discovery in the case, the amount
1n controversy, and the importance of the issues at stake in the action.

(2) Failure to Sign. Other parties have no duty to act on an unsigned
disclosure, request, response, or objection until it is signed, and the court must strike
it unless a signature is promptly supplied after the omission is called to the attorney’s
or party’s attention.

(3) Sanction for Improper Certification. If a certification violates
this rule without substantial justification, the court, on motion or on its own, must
lmpose an appropriate sanction on the signer, the party on whose behalf the signer
was acting, or both. The sanction may include an order to pay the reasonable
expenses, including attorney’s fees, caused by the violation.

h) Demand for Prior Discoveryv. Whenever a varty makes a written

demand for disclosures or discovery which took place prior to the time the party

became a partyv to the action, whether under Rule 16.1 or Bule 26. each partvy who

hag previously made disclosures or responded to a request for admission or

production or answered interrogatories must make available to the demanding party

the document(s) m which the disclosures and responses to discoverv arve contained

for mspection and copving, or furnish the demanding party a list identifving each

such document by title. Unon further demand from the demanding party. at the

expense of the demanding party, the recipient of such demand must furnish a copy

of anv listed discovery disclosure or response specified in the demand or. in the case

of decument disclosure or request for production, must make available for inspection
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by the demanding party all documents and things nrevicusly nroduced. Further, each

party_who has taken a deposition must make a copv of the transcript thereof

available to the demandine party at its expense.

Rule 27. Depositions to Perpetuate Testimony
(a) Before an Action 1sis Filed.

his or her own-—about any matter cognizable in «-anv court within the United States

eourt-may file a verified petition in the-district court-fer-the-distrietwhere—any

verse-party-resdes, The petition must ask for an order authorizing the

petitioner to depose the named persons in order to perpetuate their testimony. The
petition must be titled in the petitioner’s name and must show:

(A) that the petitioner expects to be a party to an action cognizable

in a court within the United States-court but cannot presently bring it or cause it to

be brought;

(B) the subject matter of the expected action and the petitioner’s
interest;

(C) the facts that the petitioner wants to establish by the proposed
testimony and the reasons to perpetuate it;

(D) the names or a description of the persons whom the petitioner
expects to be adverse parties and their addresses, so far as known; and

(E) the name, address, and expected substance of the testimony of
each deponent.

(2) Notice and Service. At least 21 days before the hearing date, the

petitioner must serve each expected adverse party with a copy of the petition and a
notice stating the time and place of the hearing. The notice may be served either

inside or outside the distriet-er-state, or service mav he waived. In the manner

provided in BuleRules 4-Hthat-service cannot-bemadewith-reasonable-dilizence
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oot o Ao b b ler-sepvice- bwnublication. 4.1 4.9, 4.5
an-expected-adverse-party-the-court-may-order-service-by-publication, 4.1, 4.2, 4.3,

or otherwised 4. The court must appoint an attorney to represent persons who were

not served in the manner provided in Bule-dRules 4.2, 4.3, or 4.4(2) or (b). did not

waive or admit service, and did not appear at the hearing. and to cross-examine the

deponent if axn-unservedthe person is not otherwise represented. If any expected

adverse party is a minor or is ineempetentincapacitated, Rule 17(c) applies.

(3) Order and Examination. If satisfied that perpetuating the
testimony may prevent a failure or delay of justice, the court must issue an order
that designates or describes the persons whose depositions may be taken, specifies
the subject matter of the examinations, and states whether the depositions will be
taken orally or by written interrogatories. The depositions may then be taken under
these rules, and the court may issue orders like those authorized by Rules 34 and 35.
A reference in these rules to the court where an action is pending means, for purposes
of this rule, the court where the petition for the deposition was filed.

(4) Using the Deposition. A deposition to perpetuate testimony may

the same subject matter if the deposition either was taken under these rules or,

although not so taken, would be admissible in-under Nevada law of evidence-in-the

o N E N .
roviriba eb bl yEa hd N T T A
FRARTRENY N SR ¥ <N RIRTRAR ¥ ¥ LW XK.

- ERE SEARDTTUR

(b) Pending Appeal.

(1) In General. The court where a judgment has been rendered may, if
an appeal has been taken or may still be taken, permit a party to depose witnesses
to perpetuate their testimony for use in the event of further proceedings in that court.

(2) Motion. The party who wants to perpetuate testimony may move for
leave to take the depositions, on the same notice and service as if the action were
pending in the district court. The motion must show:

(A) the name, address, and expected substance of the testimony of

each deponent; and



(B) the reasons for perpetuating the testimony.
(3) Court Order. If the court finds that perpetuating the testimony
may prevent a failure or delay of justice, the court may permit the depositions to be
taken and may issue orders like those authorized by Rules 34 and 35. The depositions

may be taken and used as any other deposition taken in a pending district-court

action.
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Rule 28. Persons Before Whom Depositions May Be Taken
(a) Within the United States.
(1) In General. Within the United States or a territory or insular
possession subject to United States jurisdiction, a deposition must be taken before:
(A) an officer authorized to administer oaths either by federal law
or by the law in the place of examination; or
(B) a person appointed by the court where the action is pending to
administer oaths and take testimony.

(2) Definition of “Officer.” The term “officer” in Rules 30, 31, and 32
includes a person appointed by the court under this rule or designated by the parties
under Rule 29(a).

(b) In a Foreign Country.
(1) In General. A deposition may be taken in a foreign country:
(A) under an applicable treaty or convention;
(B) under a letter of request, whether or not captioned a “letter
rogatory”;
(C) on notice, before a person authorized to administer oaths either

by federal law or by the law in the place of examination; or
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(D) before a person commissioned by the court to administer any
necessary oath and take testimony.

(2) Issuing a Letter of Request or a Commission. A letter of
request, a commission, or both may be issued:

(A) on appropriate terms after an application and notice of it; and
(B) without a showing that taking the deposition in another
manner is impracticable or inconvenient.

(3) Form of a Request, Notice, or Commission. When a letter of
request or any other device is used according to a treaty or convention, it must be
captioned in the form prescribed by that treaty or convention. A letter of request may
be addressed “To the Appropriate Authority in [name of country].” A deposition
notice or a commission must designate by name or descriptive title the person before
whom the deposition is to be taken.

(4) Letter of Request—Admitting Evidence. Evidence obtained in
response to a letter of request need not be excluded merely because it is not a
verbatim transcript, because the testimony was not taken under oath, or because of
any similar departure from the requirements for depositions taken within the-inited
StatesNevada.

(c) Disqualification. A deposition must not be taken before a person who is
any party’s relative, employee, or attorney; who is related to or employed by any

party’s attorney; or who is financially interested in the action.

Rule 29. Stipulations About Discovery Procedure

Unless the court orders otherwise, the parties may stipulate that:

(a) a deposition may be taken before any person, at any time or place, on any
notice, and in the manner specified—in which event it may be used in the same way

as any other deposition; and
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(b) other procedures governing or limiting discovery be modified—but a
stipulation extending the time for any form of discovery must have court approval if
it would interfere with the time set for completing discovery, for hearing a motion,

or for trial.

Rule 30. Depositions by Oral Examination
(a) When a Deposition May Be Taken.

(1) Without Leave. A party may, by oral questions, depose any person,
including a party, without leave of court except as provided in Rule 30(a)(2). The
deponent’s attendance may be compelled by subpoena under Rule 45.

(2) With Leave. A party must obtain leave of court, and the court must
grant leave to the extent consistent with Rule 26(b)(1) and (2):

(A) if the parties have not stipulated to the deposition and.:

(1) the deposition would result in more than 10 depositions
being taken under this rule or Rule 31 by the plaintiffs, or by the defendants, or by
the third-party defendants;

(11) the deponent has already been deposed in the case; or

(ii1) the party seeks to take the deposition before the time

specified in Rule 26(da), unless the party certifies in the notice, with supporting facts,

that the deponent is expected to leave the-United StatesNevada and be unavailable

for examination in this-countevthe state after that time; or

(B) if the deponent is confined in prison.
(b) Notice of the Deposition; Other Formal Requirements.
(1) Notice in General. A party who wants to depose a person by oral

questions must give reasenablenot less than 14 davs written notice to every other

party. The notice must state the time and place of the deposition and, if known, the

deponent’s name and address. If the name is unknown, the notice must provide a
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general description sufficient to identify the person or the particular class or group
to which the person belongs.

(2) Producing Documents. If a subpoena duces tecum is to be served
on the deponent, the materials designated for production, as set out in the subpoena,
must be listed in the notice or in an attachment. The notice to a party deponent may
be accompanied by a request under Rule 34 to produce documents and tangible
things at the deposition. |

(3) Method of Recording.

(A) Method Stated in the Notice. The party who notices the
deposition must state in the notice the method for recording the testimony. Unless
the court orders otherwise, testimony may be recorded by audio, audiovisual, or
stenographic means. The noticing party bears the recording costs. Any party may
arrange to transcribe a deposition.

(B) Additional Method. With prior notice to the deponent and
other parties, any party may designate another method for recording the testimony
in addition to that specified in the original notice. That party bears the expense of
the additional record or transcript unless the court orders otherwise.

(4) By Remote Means. The parties may stipulate—or the court may on
motion order—that a deposition be taken by telephone or other remote means. For
the purpose of this rule and Rules 28(a), 37(2)(2), and 37(b)(1), the deposition takes
place where the deponent answers the questions.

(5) Officer’s Duties.

(A) Before the Deposition. Unless the parties stipulate
otherwise, a deposition must be conducted before an officer appointed or designated
under Rule 28. The officer must begin the deposition with an on-the-record statement
that includes:

(1) the officer’s name and business address;

(11) the date, time, and place of the deposition;
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(1i1) the deponent’s name;

(iv) the officer’s administration of the oath or affirmation to
the deponent; and

(v) the identity of all persons present.

(B) Conducting the Deposition; Avoiding Distortion. If the
deposition is recorded nonstenographically, the officer must repeat the items in Rule
30(b)(5)(A)(1)—(i1) at the beginning of each unit of the recording medium. The
deponent’s and attorneys’ appearance or demeanor must not be distorted through
recording techniques.

(C) After the Deposition. At the end of a deposition, the officer
must state on the record that the deposition is complete and must set out any
stipulations made by the attorneys about custody of the transcript or recording and
of the exhibits, or about any other pertinent matters.

(6) Notice or Subpoena Directed to an Organization. In its notice
or subpoena, a party may name as the deponent a public or private corporation, a
partnership, an association, a governmental agency, or other entity and must
describe with reasonable particularity the matters for examination. The named
organization must then designate one or more officers, directors, or managing agents,
or designate other persons who consent to testify on its behalf: and it may set out the
matters on which each person designated will testify. A subpoena must advise a
nonparty organization of its duty to make this designation. The persons designated
must testify about information known or reasonably available to the organization.

?..w.!: o
R A

ns-parasrask-tRule 30(b)(6) does not preclude a deposition by any other procedure

allowed by these rules.
(c) Examination and Cross-Examination; Record of the Examination;
Objections; Written Questions.

(1) Examination and Cross-Examination. The examination and

cross-examination of a deponent proceed as they would at trial under #he-Federal

-73-



BulesNevada law of Evideneeevidence, except Rules-103NRS 47.040-NRS 47.080 and

&1oNHS 50.155. After putting the deponent under oath or affirmation, the officer
must record the testimony by the method designated under Rule 30(b)(3)(A). The

testimony must be recorded by the officer personally or by a person acting in the
presence and under the direction of the officer.

(2) Objections. An objection at the time of the examination—whether
to evidence, to a party’s conduct, to the officer’s qualifications, to the manner of
taking the deposition, or to any other aspect of the deposition—must be noted on the
record, but the examination still proceeds; the testimony is taken subject to any
objection. An objection must be stated concisely in a nonargumentative and
nonsuggestive manner. A person may instruct a deponent not to answer only when
necessary to preserve a privilege, to enforce a limitation ordered by the court, or to
present a motion under Rule 30(d)(3).

(3) Participating Through Written Questions. Instead of
participating in the oral examination, a party may serve written questions in a sealed
envelope on the party noticing the deposition, who must deliver them to the officer.
The officer must ask the deponent those questions and record the answers verbatim.

(d) Duration; Sanction; Motion to Terminate or Limit.
(1) Duration. Unless otherwise stipulated or ordered by the court, a

deposition is limited to enel day of 7 hours of festimony. The court must allow

additional time consistent with Rule 26(b)(1) and (2) if needed to fairly examine the
deponent or if the deponent, another person, or any other circumstance impedes or
delays the examination.

(2) Sanction. The court may impose an appropriate sanction—
including the reasonable expenses and attorney’s fees incurred by any party—on a
person who impedes, delays, or frustrates the fair examination of the deponent.

(3) Motion to Terminate or Limit.



(A) Grounds. At any time during a deposition, the deponent or a
party may move to terminate or limit it on the ground that it is being conducted in
bad faith or in a manner that unreasonably annoys, embarrasses, or oppresses the
deponent or party. The motion may be filed in the court where the action is pending

or, if the deposition 1s being conducted under an out-of-state subpoena, where the

deposition 1s being taken. If the objecting deponent or party so demands, the
deposition must be suspended for the time necessary to obtain an order.

(B) Order. The court may order that the deposition be terminated
or may limit its scope and manner as provided in Rule 26(c). If terminated, the
deposition may be resumed only by order of the court where the action is pending.

(C) Award of Expenses. Rule 37(a)(5) applies to the award of
expenses.

(e) Review by the Witness; Changes.

(1) Review; Statement of Changes. On request by the deponent or a
party before the deposition is completed, the deponent must be allowed 30 days after
being notified by the officer that the transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to sign a statement
listing the changes and the reasons for making them.

(2) Changes Indicated in the Officer’s Certificate. The officer must
note in the certificate prescribed by Rule 30(f)(1) whether a review was requested
and, if so, must attach any changes the deponent makes during the 30-day period.

(f) Certification and Delivery; Exhibits; Copies of the Transcript or
Recording; Filing.

(1) Certification and Delivery. The officer must certify in writing
that the witness was duly sworn and that the deposition accurately records the
witness’s testimony. The certificate must accompany the record of the deposition.

Unless the court orders otherwise, the officer must seal the deposition in an envelope
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or package bearing the title of the action and marked ““Deposition of [witness’s
name}-|” and must promptly send it to the attorney who arranged for the transcript
or recording. The attorney must store it under conditions that will protect it against
loss, destruction, tampering, or deterioration.

(2) Documents and Tangible Things.

(A) Originals and Copies. Documents and tangible things
produced for inspection during a deposition must, on a party’s request, be marked for
identification and attached to the deposition. Any party may inspect and copy them.
But if the person who produced them wants to keep the originals, the person may:

(1) offer copies to be marked, attached to the deposition, and
then used as originals—after giving all parties a fair opportunity to verify the copies
by comparing them with the originals; or

(i) give all parties a fair opportunity to inspect and copy the
originals after they are marked—in which event the originals may be used as if
attached to the deposition.

(B) Order Regarding the Originals. Any party may move for
an order that the originals be attached to the deposition pending final disposition of
the case.

(3) Copies of the Transcript or Recording. Unless otherwise
stipulated or ordered by the court, the officer must retain the stenographic notes of
a deposition taken stenographically or a copy of the recording of a deposition taken
by another method. When paid reasonable charges, the officer must furnish a copy
of the transcript or recording to any party or the deponent.

(4) Notice of Filing. A party who files the deposition must promptly
notify all other parties of the filing.

(g) Failure to Attend a Deposition or Serve a Subpoena; Expenses. A

party who, expecting a deposition to be taken, attends in person or by an attorney
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may recover reasonable expenses for attending, including attorney’s fees, if the
noticing party failed to:
(1) attend and proceed with the deposition; or

(2) serve a subpoena on a nonparty deponent, who consequently did not

attend.

h) Expert Witness Fees,

(1) In General,

(A A narty desiring to depose anv expert who 18 to he asked to

express an opinion, must pav the reasonable and customarv hourly or daily fee for

the actual time consumed in the examination of that expert by the party noticing the

(By If anv other attending party desires to question the witness

that party is responsible for the expert’s fee for the actual time consumed in that

party’s examination.

2 Advance Reguest: Balance Due.

(A) Hrequested by the expert before the date of the deposition, the

party taking the deposition of an expert must tender the expert’s fee based on the

anbicipated leneth of that partv's examination of the witness.

(B) If the deposition of the expert takes longer than anticipated

any party responsible for anv additional fee must pav the balance of that expert’s fee

within 30 davs of receint of an invoice from the expert.

A

(3) Preparation: Heview of Transcript. Anv party identifving an

expert whom the party expects to call at trial is responsible for anv fee charveged by

the expert for preparing for the depos

tion and reviewing the deposition transcript.

(4) Obiections.

{(A) Motion: Contents: Notice, 1{a party deems that an expert’s

hourly or daily fee for nroviding deposition testimonv is unreasonable, that party

may move for an order setting the compensation of that expert. This motion must be
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accompanied by an affidavit stating facts showing a reasonable and good faith

attempt at an informal resolution of anv issue nresented by the motion. Notice of this

motion must be given to the expert.

By Court Determination of Expert Fee, If the court

determines that the fee demanded by the expert is unreasonable, the court must set

the fee of the expert for providing deposition testimony.

(C) Sanctions. The court mav imoose a sanction under Hule 37

against any party who does not prevail. and in favor of any party who does prevail.,

on a motion to set expert witness fee, provided the prevailing partv has engaged in a

reagonable and rood faith attempt at an informal resolution of anv i1ssues presented

by the motion.

Rule 31. Depositions by Written Questions
(a) When a Deposition May Be Taken.

(1) Without Leave. A party may, by written questions, depose any
person, including a party, without leave of court except as provided in Rule 31(a)(2).
The deponent’s attendance may be compelled by subpoena under Rule 45.

(2) With Leave. A party must obtain leave of court, and the court must
grant leave to the extent consistent with Rule 26(b)(1) and (2):

(A) if the parties have not stipulated to the deposition and:

(1) the deposition would result in more than 10 depositions
being taken under this rule or Rule 30 by the plaintiffs, or by the defendants, or by
the third-party defendants;

(i1) the deponent has already been deposed in the case; or

(ii1) the party seeks to take a deposition before the time
specified in Rule 26(da); or

(B) if the deponent is confined in prison.

-78-



(3) Service; Required Notice. A party who wants to depose a person
by written questions must serve them on every other party, with a notice stating, if
known, the deponent’s name and address. If the name is unknown, the notice must
provide a general description sufficient to identify the person or the particular class
or group to which the person belongs. The notice must also state the name or
descriptive title and the address of the officer before whom the deposition will be
taken.

(4) Questions Directed to an Organization. A public or private
corporation, a partnership, an association, or a governmental agency may be deposed
by written questions in accordance with Rule 30(b)(6).

(5) Questions from Other Parties. Any questions to the deponent
from other parties must be served on all parties as follows: cross-questions, within
14 days after being served with the notice and direct questions; redirect questions,
within 7 days after being served with cross-questions; and recross-questions, within
7 days after being served with redirect questions. The court may, for good cause,
extend or shorten these times.

(b) Delivery to the Officer; Officer’s Duties. The party who noticed the
deposition must deliver to the officer a copy of all the questions served and of the
notice. The officer must promptly proceed in the manner provided in Rule 30(c), (e),
and (f) to:

(1) take the deponent’s testimony in response to the questions;

(2) prepare and certify the deposition; and

(3) send it to the party, attaching a copy of the questions and of the
notice.

(c) Notice of Completion or Filing.

(1) Completion. The party who noticed the deposition must notify all

other parties when it is completed.
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(2) Filing. A party who files the deposition must promptly notify all
other parties of the filing.

Rule 32. Using Depositions in Court Proceedings
(a) Using Depositions.
(1) In General. At a hearing or trial, all or part of a deposition may be
used against a party on these conditions:
(A) the party was present or represented at the taking of the
deposition or had reasonable notice of it;

(B) it is used to the extent it would be admissible under the-Federal

and
(C) the use is allowed by Rule 32(a)(2) through (8).
(2) Impeachment and Other Uses. Any party may use a deposition to

contradict or impeach the testimony given by the deponent as a witness, or for any

other purpose allowed by the-Federal-RBulesNevada law of Bwidenceevidence.

(3) Deposition of Party, Agent, or Designee. An adverse party may
use for any purpose the deposition of a party or anyone who, when deposed, was the
party’s officer, director, managing agent, or designee under Rule 30(b)(6) or 31(a)(4).

(4) Unavailable Witness. A party may use for any purpose the
deposition of a witness, whether or not a party, if the court finds:

(A) that the witness is dead;
(B) that the witness is more than 100 miles from the place of

hearing or trial or is outsideout of the United Statesstate, unless it appears that the

witness’s absence was procured by the party offering the deposition;
(C) that the witness cannot attend or testify because of age, illness,
infirmity, or imprisonment;

(D) that the party offering the deposition could not procure the
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witness’s attendance by subpoena; or
(E) on motion and notice, that exceptional circumstances make it
desirable—in the interest of justice and with due regard to the importance of live

testimony in open court—to permit the deposition to be used.

(5
A

(5) Experts, Notwithstanding Rule 32(a3(4). a partyv mav use for any

purpoese the deposition of a retained or non-retained expert witness even though the

deponent is available to testify, unless otherwise ordered by the court.

(6) Limitations on Use.

(A) Deposition Taken on Short Notice. A deposition must not
be used against a party who, having received less than 14 days’ notice of the
deposition, promptly moved for a protective order under Rule 26(c)(1)(B) requesting
that it not be taken or be taken at a different time or place—and this motion was still
pending when the deposition was taken.

(B) Unavailable Deponent; Party Could Not Obtain an
Attorney.-

(1) A deposition taken without leave of court under the

unavailability provision of Rule 30(a)(2)(A)(iii) must not be used against a party who
shows that, when served with the notice, it could not, despite diligent efforts, obtain
an attorney to represent it at the deposition.

& (1) Notwithstanding Rule 326 (B0, the court

may permit a deposition to be used against a narty who proceeds pro se after the

deposition.

(7) Using Part of a Deposition. If a party offers in evidence only part

of a depesitiomr;an adverse party may require the offeror to introduce other parts that
in fairness should be considered with the part introduced, and any party may itself
introduce any other parts.

(#8) Substituting a Party. Substituting a party under Rule 25 does not
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affect the right to use a deposition previously taken.

(£9) Deposition Taken in an Earlier Action. A deposition lawfully
taken and, if required, filed in any federal- or state-court action may be used in a
later action involving the same subject matter between the same parties, or their
representatives or successors in interest, to the same extent as if taken in the later

action. A deposition previously taken may also be used as allowed by the-Federal

(b) Objections to Admissibility. Subject to Rules 28(b) and 32(d)(3), an
| objection may be made at a hearing or trial to the admission of any deposition
testimony that would be inadmissible if the witness were present and testifying.

(c) Form of Presentation. Unless the court orders otherwise, a party must
provide a transcript of any deposition testimony the party offers, but may provide
the court with the testimony in nontranscript form as well. On any party’s request,
deposition testimony offered in a jury trial for any purpose other than impeachment
must be presented in nontranscript form, if available, unless the court for good cause
orders otherwise.

(d) Waiver of Objections.

(1) To the Notice. An objection to an error or irregularity in a
deposition notice is waived unless promptly served in writing on the party giving the
notice.

(2) To the Officer’s Qualification. An objection based on
disqualification of the officer before whom a deposition is to be taken is waived if not
made:

(A) before the deposition begins; or
(B) promptly after the basis for disqualification becomes known or,
with reasonable diligence, could have been known.

(3) To the Taking of the Deposition.

(A) Objection to Competence, Relevance, or Materiality. An
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objection to a deponent’s competence—or to the competence, relevance, or materiality
of testimony—is not waived by a failure to make the objection before or during the
deposition, unless the ground for it might have been corrected at that time.

(B) Objection to an Error or Irregularity. An objection to an
error or irregularity at an oral examination is waived if:

(1) it relates to the manner of taking the deposition, the form
of a question or answer, the oath or affirmation, a party’s conduct, or other matters
that might have been corrected at that time; and

(i1) it is not timely made during the deposition.

(C) Objection to a Written Question. An objection to the form
of a written question under Rule 31 is waived if not served in writing on the party
submitting the question within the time for serving responsive questions or, if the
question is a recross-question, within 7 days after being served with it.

(4) To Completing and Returning the Deposition. An objection to
how the officer transcribed the testimony—or prepared, signed, certified, sealed,
endorsed, sent, or otherwise dealt with the deposition—is waived unless a motion to
suppress is made promptly after the error or irregularity becomes known or, with

reasonable diligence, could have been known.

Rule 33. Interrogatories to Parties
(a) In General.

(1) Number. Unless otherwise stipulated or ordered by the court, a
party may serve on any other party no more than 2540 written interrogatories,
including all discrete subparts. Leave to serve additional interrogatories may be
granted to the extent consistent with Rule 26(b)(1) and (2).

(2) Scope. An interrogatory may relate to any matter that may be
inquired into under Rule 26(b). An interrogatory is not objectionable merely because

it asks for an opinion or contention that relates to fact or the application of law to

-83-



fact, but the court may order that the interrogatory need not be answered until
designated discovery is complete, or until a pretrial conference or some other time.
(b) Answers and Objections.
(1) Responding Party. The inter;ogatories must be answered:
(A) by the party to whom they are directed; or
(B) if that party is a public or private corporation, a partnership,
an association, or a governmental agency, by any officer or agent, who must furnish
the information available to the party.
(2) Time to Respond. The responding party must serve its answers
and any objections within 30 days after being served with the interrogatories. A
shorter or longer time may be stipulated to under Rule 29 or be ordered by the court.
out. and, to the extent it is not objected to, be answered separately and fully in
writing under oath.
(4) Objections. The grounds for objecting to an interrogatory must be
stated with specificity. Any ground not stated in a timely objection is waived unless

the court, for good cause, excuses the failure. The party submitting the

oY
N
£

iterrogatories mav move for an order under Rule 87(a) with respect to any objection

to or other failure to answer an interrogatory.

(5) Signature. The person who makes the answers must sign them, and
the attorney who objects must sign any objections.

(c) Use.- An answer to an interrogatory may be used to the extent allowed by

1 By .

ST eS8 N e

vada law of Bvidenceevidence.

(d) Option to Produce Business Records. Ifthe answer to an interrogatory
may be determined by examining, auditing, compiling, abstracting, or summarizing
a party’s business records (including electronically stored information), and if the
burden of deriving or ascertaining the answer will be substantially the same for

either party, the responding party may answer by:
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(1) specifying the records that must be reviewed, in sufficient detail to
enable the interrogating party to locate and identify them as readily as the
responding party could; and

(2) giving the interrogating party a reasonable opportunity to examine

and audit the records and to make copies, compilations, abstracts, or summaries.

Rule 34. Producing Documents, Electronically Stored Information, and
Tangible Things, or Entering onto Land, fsxI'or Inspection and Other
Purposes

(a) In General. A party may serve on any other party a request within the
scope of Rule 26(b):

(1) to produce and permit the requesting party or its representative to
inspect, copy, test, or sample the following items in the responding party’s
possession, custody, or control:

(A) any designated documents or electronically stored
information—including writings, drawings, graphs, charts, photographs, sound
recordings, images, and other data or data compilations—stored in any medium from
which information can be obtained either directly or, if necessary, after translation
by the responding party into a reasonably usable form; or

(B) any designated tangible things; or

(2) to permit entry onto designated land or other property possessed or
controlled by the responding party, so that the requesting party may inspect,
measure, survey, photograph, test, or sample the property or any designated object
or operation on it.

(b) Procedure.

(1) Contents of the Request. The request:

(A) must describe with reasonable particularity each item or

category of items to be inspected;
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(B) must specify a reasonable time, place, and manner for the
inspection and for performing the related acts; and

(C) may specify the form or forms in which electronically stored
information is to be produced.

(2) Responses and Objections.

directed must respond in writing within 30 days after being served-or —if-the-reques

£
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eonterenee:, A shorter or longer time may be stipulated-te under Rule 29 or be ordered
by the court.

response must either state that inspection and related activities will be permitted as

requested or state with-specificitv-the er

LN

mndsground for objecting to the request,

with specificity, including the reasons. The responding party may state that it will

produce copies of documents or of electronically stored information instead of
permitting inspection. The production must then be completed no later than the time
for inspection specified in the request or another reasonable time specified in the
response.

(Cy)_Objections. An objection must state whether any
responsive materials are being withheld on the basis of that objection. An objection
to part of a request must specify the part and permit inspection of the rest.

(D) Responding to—« Request for Production of
Electronically Stored Information. The response may state an objection to a
requested form for producing electronically stored information. If the responding
party objects to a requested form—or if no form was specified in the request—the
party must state the form or forms it intends to use.

(E) Producing the Documents or Electronically Stored

Information. Unless otherwise stipulated or ordered by the court, these procedures
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apply to producing documents or electronically stored information:

usual course of business erunless that form of production would make it

unreagonably burdensome for the discovering party to correlate the documents being

syroduced with the categories in its request for production. In such a case the

sroducing party must specify the records in sufficient detail to permit the discovering

party to locate the documents that are responsive to the categories in the request for

production.  Otherwise, the producing party must organize and label them to

correspond to the categories in the request;

(11) Hif a request does not specify a form for producing
electronically stored information, a party must produce it in a form or forms in which
it is ordinarily maintained or in a reasonably usable form or forms; and

(111) Aa party need not produce the same electronically stored
information in more than one form.

(c) Nonparties. As provided in Rule 45, a nonparty may be compelled to

produce documents, electronically stored information and tangible things or to

permit an inspection.

(d) Expenses of Copyving Documents and/or Producing Electronically

Stored Information. Unless the court orders otherwise, the party requesting

production under this rule must pav the responding partv the reasonable cost of

copving  documents. If the responding party produces electronically  stored

information by a media storage device, the requesting party must pav the reasonable

cout of the device,

Rule 35. Physical and Mental Examinations (ALTERNATE 1)
(a) Order for ~N Examination.
(1) In General. The court where the action is pending may order a party

whose mental or physical condition—including blood group—is in controversy to
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submit to a physical or mental examination by a suitably licensed or certified
examiner. The court has the same authority to order a party to produce for
examination a person who is in its-the party’s custody or under its-the party’s legal

control.

(2) Motion and Notice; Contents of the Order. - The order:

_order may be made only on motion for good cause and on

notice to all parties and the person to be examined; and
(B) The order must specify the time, place, manner, conditions,
and scope of the examination, as well as the person or persons who will perform it.

The examination must take place in an appropriate professional setting and in the

judicial district in which the case is pending, unless a different location is agreed to

by the parties or ordered by the court.

(3 Recording the Examination. The partv against whom the order

was issued mav. at that partyv’s expense. have the examination audio recorded. The

examiner mav also have the examination audio recorded at his or her expense. If the

partv against whom the order is 1ssued elects to audio record the examination, the

party_must advise the examiner of the recording prior to commencement of the

examination, If the examiner elects to audio record the examination, the examiner

must advise of the recording prior to the examination. Anv partv mav obtain a copv

of any audio recording by making a written request for the recording.

4) Observing the Examination. Unless otherwise orderved bv the

court or discovery commissioner for good cause. the partv against whom the order

was issued mav have one ohserver present for the examination. except that the

observer mav not be the partyv's attornev. or anvone emploved by the party or the

rartv's attornev. An observer must not in anv way interfere, obstruct. or participate

i the examination.

(b) Examiner’s Report.
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(1) Request by the Party or Person Examined. The-Unless

otherwise ordered by the court or discoverv commissioner for good cause, the party

who moved for the examination must.—es- provide. upon a request—deliver—te
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waminations-of-the-same-condition-The-reqguest-raay-be-made by the party against

whom the examination order was issued or by the person examined. 2 copy of the

examiner’'s report within 30 davs of the examination or by the date of the apnlicable

expert disclosure deadline, whichever oceurs first.

(2) Contents. The examiner’s report must be in writing and must set
out in detail the examiner’s findings, including diagnoses, conclusions, and the
results of any tests.

(3) Request by the Moving Party. After delivering the reports, the
party who moved for the examination may request—and is entitled to receive—from
the party against whom the examination order was issued like reports of all earlier
or later examinations of the same condition. But those reports need not be delivered
by the party with custody or control of the person examined if the party shows that
it could not obtain them.

(4) Waiver of Privilege. By requesting and obtaining the examiner’s

report, or by deposing the examiner, the party examined waives any privilege it may

concerning testimony about all examinations of the same condition.

(5) Failure to Deliver a Report. The court on motion may order—on

provided, the court may exclude the examiner’s testimony at trial.

(6) Scope. This—subdivision—Rule 35(b) applies also to an

examinationexaminations made by the parties’ agreement, unless the agreement

states otherwise. This-subdivisionRule 35 does not preclude obtaining an examiner’s

report or deposing an examiner under other rules.
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Rule 35. Physical and Mental Examinations (ALTERNATE 2)
(a) Order for-43 Examination.
(1) In General. The court where the action is pending may order a party
whose mental or physical condition—including blood group—is in controversy to
submit to a physical or mental examination by a suitably licensed or certified

examiner. The court has the same authority to order a party to produce for

examination a person who is in its-the partv's custody or under its-the party’s legal
control.
(2) Motion and Notice; Contents of the Order.-Fhe-ordes:
(A) The orc

notice to all parties and the person to be examined; and

‘may be made only on motion for good cause and on

(B) The order must specify the time, place, manner, conditions,
and scope of the examination, as well as the person or persons who will perform it.

The examination must take place in an appropriate professional setting in the

iudicial district in which the case is pendine, unless otherwise agreed by the parties

or ordered by the court,

(3) Recording the Examination. The partv against whom the order is

beimng requested mav seek a condition in the order, upon a showing of good cause

allowing that party to audio record the examination at that partv's expense. The

examiner mav also have the examination audio recorded at his or her expense. [f the

arty against whom the order is issued is allowed to audio record the examination,

the party must advise the exanuner of the recording prior to commencement of the

examination. If the examiner elects to audio record the examination, the examiner

must advige of the recording prior to the examination. Anv party mav obtain a copy

of any audio recording by making a written request for the recording.

(4) Observing the Examination, The partv against whom the order is

being requested mav seek a condition in the order. upon a showing of good cause,
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allowing that party to have one ohserver present for the examination, except that the

observer mav not be the partv's attornev, or anvone emploved by the party or the

party's attorney. Such an obgerver must not in any way mterfere, obstruct, or

participate in the examination. and mav onlv ohserve the examination, except as

otherwise specified in the order. In the event the partv against whom the order was

1ssued is 2 minor, the minor is permitted to have a parent or legal guardian observe

the examination without leave of court.

(b) Examiner’s Report.
(1) Request by the Party or Person Examined. The—Unless

otherwise ordered by the court or discovery commissioner for good cause. the party

who moved for the examination must;-es- provide, upon a request—deliver-to-the
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examinations-of the same-condition-The request-may-be-made by the party against

whom the examination order was issued or by the person examined, a copy of the

examiner's report within 30 davs of the examination or by the date of the applicable

exvert disclosure deadline, whichever occurs first.

(2) Contents. The examiner’s report must be in writing and must set
out in detail the examiner’s findings, including diagnoses, conclusions, and the
results of any tests.

(3) Request by the Moving Party. After delivering the reports, the
party who moved for the examination may request—and is entitled to receive—from
the party against whom the examination order was issued like reports of all earlier
or later examinations of the same condition. But those reports need not be delivered
by the party with custody or control of the person examined if the party shows that
it could not obtain them.

(4) Waiver of Privilege. By requesting and obtaining the examiner’s

report, or by deposing the examiner, the party examined waives any privilege it may
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have—in that action or any other action involving the same controversy—concerning
testimony about all examinations of the same condition.
(5) Failure to Deliver a Report. The court on motion may order—on

provided, the court may exclude the examiner’s testimony at trial.

(6) Scope. This-subdivision-Rule 35(b) applies also to an examination
made by the parties’ agreement, unless the agreement states otherwise. This
subdivsion Hule 35 does not preclude obtaining an examiner’s report or deposing an

examiner under other rules.

Rule 35. Physical and Mental Examinations (ALTERNATE 3)

(a) Order for-4N Examination.

(1) In General. The court where the action is pending may order a party
whose mental or physical condition—including blood group—is in controversy to
submit to a physical or mental examination by a suitably licensed or certified
examiner. The court has the same authority to order a party to produce for
examination a person who is in itsthe party’s custody or under #sthe party's legal
control.

(2) Motion and Notice; Contents of the Order.-

A) The order:

A} may be made only on motion for good cause and on notice to
all parties and the person to be examined; and
(B) The order must specify the time, place, manner, conditions,

and scope of the examination, as well as the person or persons who will perform it.

The examination must take place in an appropriate professional setting in the

tudicial district in which the case is pending, unless otherwise agreed by the parties

or ordered by the court.
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(3) Recording the Examination. The party against whom the order

was issued mav, at that partv's expense. have the examination audio recorded. The

examiner may also have the examination audio recorded at his or her expense. Ifthe

party against whom the order is issued is allowed to audio record the examination,

the party must advise the examiner of the recording prior to commencement of the

examination, If the examiner elects to audio record the examination, the examiner

must advise of the vecording nrior to the examination. Any partv mav obtain a copy

of any audio recording bv making a written reguest for the recording.

4y Observineg the Examination. The party against whom the order 1s

being requested mav seek a condition in the order. unon a showing of good cause,

allowing that party to have one ohserver nresent for the examination, excent that the

observer mav not be the party’s attorney. or anvene emnploved by the party or the

party's attornev. Such an observer must not in anv way interfere. obstruct, or

narticipate in the examination, and mav onlv observe the examination, except as

otherwise gpecified in the order. In the event the party against whom the order was

ssued 1s a minor, the minor is permitted to have a parent or legal guardian observe

the examination without leave of court.

(b) Examiner’s Report.
(1) Request by the Party or Person Examined. The-Unless

otherwise ordered by the court or discovery commissioner for good cause, the party

who moved for the examination must;-ex- provide. upon a request—deliverto-the
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sarninations-of the-same-eondition.- Thereguest-may-be-made by the party against

whom the examination order was issued or by the person examined, a copy of the

examiner's report within 30 davs of the examination or by the date of the applicable

oxpert disclosure deadline, whichever occurs first.
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(2) Contents. The examiner’s report must be in writing and must set
out in detail the examiner’s findings, inclﬁding diagnoses, conclusions, and the
results of any tests.

(3) Request by the Moving Party. After delivering the reports, the
party who movedr for the examination may request—and is entitled to receive—from
the party against whom the examination order was issued like reports of all earlier
or later examinations of the same condition. But those reports need not be delivered
by the party with custody or control of the person examined if the party shows that
it could not obtain them.

(4) Waiver of Privilege. By requesting and obtaining the examiner’s
report, or by deposing the examiner, the party examined waives any privilege it may
have—in that action or any other action involving the same controversy—concerning
testimony about all examinations of the same condition.

(5) Failure to Deliver a Report. The court on motion may order—on
just terms—that a party deliver the report of an examination. If the report(s) is not
provided, the court may exclude the examiner’s testimony at trial.

(6) Scope. This-subdivisien-Rule 35(b) applies also to an examination

made by the parties’ agreement, unless the agreement states otherwise. Fhia

examiner under other rules.

Rule 36. Requests for Admission
(a) Scope and Procedure.

(1) Scope. A party may serve on any other party a written request to
admit, for purposes of the pending action only, the truth of any matters within the
scope of Rule 26(b)(1) relating to:

(A) facts, the application of law to fact, or opinions about either;

and
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(B) the genuineness of any described documents.

(2) Form; Copy of a Document. Each matter must be separately
stated. A request to admit the genuineness of a document must be accompanied by a
copy of the document unless it is, or has been, otherwise furnished or made available
for inspection and copying.

(3) Time to Respond; Effect of Not Responding. A matter is
admitted unless, within 30 days after being served, the party to whom the request is
directed serves on the requesting party a written answer or objection addressed to
the matter and signed by the party or its attorney. A shorter or longer time for
responding may be stipulated to under Rule 29 or be ordered by the court.

(4) Answer. If a matter is not admitted, the answer must specifically
deny it or state in detail why the answering party cannot truthfully admit or deny it.
A denial must fairly respond to the substance of the matter; and when good faith
requires that a party qualify an answer or deny only a part of a matter, the answer
must specify the part admitted and qualify or deny the rest. The answering party
may assert lack of knowledge or information as a reason for failing to admit or deny
only if the party states that it has made reasonable inquiry and that the information
it knows or can readily obtain is insufficient to enable it to admit or deny.

(5) Objections. The grounds for objecting to a request must be stated.
A party must not object solely on the ground that the request presents a genuine
issue for trial.

(6) Motion Regarding the Sufficiency of an Answer or
Objection. The requesting party may move to determine the sufficiency of an
answer or objection. Unless fhe court finds an objection justified, it must order that
an answer be served. On finding that an answer does not comply with this rule, the
court may order either that the matter is admitted or that an amended answer be
served. The court may defer its final decision until a pretrial conference or a specified

time before trial. Rule 37(a)(5) applies to an award of expenses.
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{(7) Limitations on Number of Requests.

{A) No party mav serve upon any other single party to an action

more than 40 requests for admission under Rule 836G (1)(A) without obtaining:

1 a written stipulation under Rule 29 of the party to which

the additional requests are directed: or

10 unon o showing of 5400{% ecause, a court order granting

leave to serve g specific number of additional requests.

(B) Subparts of requests count as separate requests, There 18 no

Dmitation on requests for admission relating to the genuineness of documents under

Rulde 3600y,

(b) Effect of an Admission; Withdrawing or Amending It. A matter
admitted under this rule is conclusively established unless the court, on motion,
permits the admission to be withdrawn or amended. Subject to Rule 16(d}-(e), the
court may permit withdrawal or amendment if it would promote the presentation of
the merits of the action and if the court is not persuaded that it would prejudice the
requesting party in maintaining or defending the action on the merits. An admission
under this rule is not an admission for any other purpose and cannot be used against

the party in any other proceeding.

Rule 37. Failure to Make Disclosures or to Cooperate in Discovery;
Sanctions
(a) Motion for an Order Compelling Disclosure or Discovery.

(1) In General. On notice to other parties and all affected persons, a
party may move for an order compelling disclosure or discovery. The motion must
include a certification that the movant has in good faith conferred or attempted to
confer with the person or party failing to make disclosure or discovery in an effort to

obtain it without court action.
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(2) Appropriate Court. A motion for an order to a party must be made
in the court where the action is pending. A motion for an order to a nonparty must
be made in the court where the discovery is or will be taken.

(3) Specific Motions.

(A) To Compel Disclosure. If a party fails to make a disclosure

required by Bule-26Rules 16.1(a). 16.2(d), or 16.205(d), any other party may move to

compel disclosure and for appropriate sanctions.

(B) To Compel a Discovery Response. A party seeking
discovery may move for an order compelling an answer, designation, production, or
inspection. This motion may be made if:

(i) a deponent fails to answer a question asked under Rule
30 or 31;

(11) a corporation or other entity fails to make a designation
under Rule 30(b)(6) or 31(a)(4);

(1i1) a party fails to answer an interrogatory submitted under
Rule 33; or

(iv) a party fails to produce documents or fails to respond
that inspection will be permitted—or fails to permit inspection—as requested under
Rule 34.

(C) Related to a Deposition. When taking an oral deposition,
the party asking a question may complete or adjourn the examination before moving
for an order.

(4) Evasive or Incomplete Disclosure, Answer, or Response. For

purposes of this-subdivision-Rule 37(a), an evasive or incomplete disclosure, answer,
or response must be treated as a failure to disclose, answer, or respond. A partv's

procuction of documents that is not in compliance with Rule 340N mav also

be treated as a farlure to produce documents.

... (b) Payment of Expenses; Protective Orders.
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(A) If the Motion Is Granted (or Disclosure or Discovery Is
Provided After Filing). If the motion is granted—or if the disclosure or requested
discovery is provided after the motion was filed—the court must, after giving an
opportunity to be heard, réquire the party or deponent whose conduct necessitated
the motion, the party or attorney advising that conduct, or both to pay the movant’s
reasonable expenses incurred in making the motion, including attorney’s fees. But
the court must not order this payment if:

(1) the movant filed the motion before attempting in
_good faith to obtain the disclosure or discovery without court action;

(1) the opposing party’s nondisclosure, response, or objection
was substantially justified; or

(111) other circumstances make an award of expenses unjust.

(B) If the Motion Is Denied. If the motion is denied, the court
may issue any protective order authorized under Rule 26(c) and must, after giving
an opportunity to be heard, require the movant, the attorney filing the motion, or
both to pay the party or deponent who opposed the motion its reasonable expenses
incurred in opposing the motion, including attorney’s fees. But the court must not
order this payment if the motion was substantially justified or other circumstances
make an award of expenses unjust.

(C) If the Motion Is Granted in Part and Denied in Part. If
the motiqn is granted in part and denied in part, the court may issue any protective
order authorized under Rule 26(c) and may, after giving an opportunity to be heard,
apportion the reasonable expenses for the motion.

(b) Failure to Comply with a Court Order.
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1) Sanetions,

(A) For Not Obeying a Discovery Order. If a party or a party’s
officer, director, or managing agent—or a witness designated under Rule 30(b)(6) or

31(a)(4)—fails to obey an order to provide or permit discovery, including an order

under Rule-26(:Hules 35: or 37(a), the court where-the-anetionis-pendinsmay issue
further just orders:-‘Fhey that may include the following:

(1) directing that the matters embraced in the order or other
designated facts be taken as established for purposes of the action, as the prevailing
party claims;

(i1) prohibiting the disobedient party from supporting or

opposing designated claims or defenses, or from introducing designated matters in

evidence;
(111) striking pleadings in whole or in part;
(iv) staying further proceedings until the order is obeyed,;
(v) dismissing the action or proceeding in whole or in part;
(vi) rendering a default judgment against the disobedient
party; or V

(vi1) treating as contempt of court the failure to obey any
order except an order to submit to a physical or mental examination.

(B) For Not Producing a Person for Examination. If a party
fails to comply with an order under Rule 35(a) requiring it to produce another peréon
for examination, the court may issue any of the orders listed in Rule 37(b)(Z1)(A)i)—
tvi), unless the disobedient party shows that it cannot produce the other person.

(C) Payment of Expenses. Instead of or in addition to the orders
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above, the court must order the disobedient party, the attorney advising that party,
or both to pay the reasonable expenses, including attorney’s fees, caused by the
failure, unless the failure was substantially justified or other circumstances make an
award of expenses unjust.
(c) Failure to Disclose, to Supplement an Earlier Response, or to
Admit.
(1) Failure to Disclose or Supplement. If a party fails to provide

information or identify a witness as required by Rule 2616.1(a)(1). Bule 16.2(d) or

(e}, Rule 16.205(d) or (e). or Hule 26(e), the party is not allowed to use that

information or witness to supply evidence on a motion, at a hearing, or at a trial,
unless the failure was substantially justified or is harmless. In addition to or instead
of this sanction, the court, on motion and after giving an opportunity to be heard:

(A) may order payment of the reasonable expenses, including
attorney’s fees, caused by the failure;

(B) may inform the jury of the party’s failure; and

(C) may impose other appropriate sanctions, including any of the
orders listed in Rule 37(b)(21)(Ajt—Ew).

(2) Failure to Admit. If a party fails to admit what is requested under

Rule 36 and if the requesting party later proves a document to be genuine or the
matter true, the requesting party may move that the party who failed to admit pay
the reasonable expenses, including attorney’s fees, incurred in making that proof.
The court must so order unless:

(A) the request was held objectionable under Rule 36(a);

(B) the admission sought was of no substantial importance;

(C) the party failing to admit had a reasonable ground to believe
that it might prevail on the matter; or |

(D) there was other good reason for the failure to admit.

(d) Party’s Failure to Attend Its Own Deposition, Serve Answers to
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Interrogatories, or Respond to a Request for Inspection.

(1) In General.

(A) Motion; Grounds for Sanctions. The court-wherethe-aetic

w-pendingray, on motion, order sanctions if:

(1) a party or a party’s officer, director, or managing agent—
or a person designated under Rule 30(b)(6) or 31(a)(4)—fails, after being served with
proper notice, to appear for that person’s deposition; or

(11) a party, after being properly served with interrogatories
under Rule 33 or a request for inspection under Rule 34, fails to serve its answers,
objections, or written response.

(B) Certification. A motion for sanctions for failing to answer or
respond must include a certification that the movant has in good faith conferred or
attempted to confer with the party failing to act in an effort to obtain the answer or
response without court action. |

(2) Unacceptable Excuse for Failing to Act. A failure described in
Rule 37(d)(1)(A) is not excused on the ground that the discovery sought was
objectionable, unless the party failing to act has a pending motion for a protective
order under Rule 26(c).
26te):

(3) Types of Sanctions. Sanctions may include any of the orders listed

in Rule 37(b3(2){A){i)—(+1). Instead of or in addition to these sanctions, the court must

require the party failing to act, the attorney advising that party, or both to pay the
reasonable expenses, including attorney’s fees, caused by the failure, unless the
failure was substantially justified or other circumstances make an award of expenses
unjust.

(e) Failure to Preserve Electronically Stored Information. If
electronically stored information that should have been preserved in the anticipation

or conduct of litigation is lost because a party failed to take reasonable steps to
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preserve 1it, and it cannot be restored or replaced through additional discovery, the
court:
(1) upon finding prejudice to another party from loss of the information,
may order measures no greater than necessary to cure the prejudice; or
(2) only upon finding that the party acted with the intent to deprive
another party of the information’s use in the litigation may:
(A) presume that the lost information was unfavorable to the
party;
(B) instruct the jury that it may or must presume the information
was unfavorable to the party; or
(C) dismiss the action or enter a default judgment.

(f) Failure to Participate in Framing a Discovery Plan. If a party or its
attorney fails to participate in good faith in developing and submitting a proposed
discovery plan as required by Rule 26(16.1(}h), the court may, after giving an
opportunity to be heard, require that party or attorney to pay to any other party the

reasonable expenses, including attorney’s fees, caused by the failure.

THHLE-VI. TRIALS
Rule 38. Right to a Jury Trial; Demand
(a) Right Preserved. The right of trial by jury as declared by the Seventh

sehment-to-the-Constitution— of the State or as previdedgiven by a federal

statute— of the State is preserved to the parties inviolate.

(b) Demand: Devosit of Jurors' Fees. On any issue triable of right by a

jury, a party may demand a jury trial by:

(1) serving the other parties with a written demand—which may be

included in a pleading later-than-14-daysal_any time after the last-pleading

arreeted-tocommencement of the issueds-servediaction and not later than the time of

the entrv of the order first settine the case for trial:
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3) unless the local rules provide otherwise, when a party files a demand,

the party must deposit with the court clerk an amount of monev egual to the fees to

be paid the trial jurors for their services for the first dav of trial,

(c) Specifying Issues. In its demand, a party may specify the issues that it
wishes to have tried by a jury; otherwise, it is considered to have demanded a jury
trial on all the issues so triable. If the party has demanded a jury trial on only some
1ssues, any other party may—within 14 days after being served with the demand or
within a shorter time ordered by the court—serve a demand for a jury trial on any

other or all factual issues triable by jury.

(d) Waiver; Withdrawal. A-parby-waives-aiuevdrinlunless-its-demandis
\ A i . o s oy ¢
properiy-served-and-filed ~A-proper and-may-be-withdrawn-onlby-if-the-parbies

consent:

Lot

o ADMIBALTY DA party’s failure to properly file and MARFERE

&)

CEAMS L hese-rules-do-not-ereateserve a vight-to-demand constitutes the party's

21 A proper demand for a eleim-that-is-an-admivalbyiury trial mav be

withdrawn only if the parties consent, or maritime-elaim-uvader-by court order for

good cause upon such terms and conditions as the court mav fix.

Rule 39. Trial by Jury or by the Court

(a) WHENA-DEMAND IS MADE-By Jury., When a jury trial has been demanded

under Rule 38, the action must be designated en-the-decket-as a jury action. The trial

on all issues so demanded must be by jury unless:

(1) the parties or their attorneys file a stipulation to a nonjury trial or so
stipulate on the record; or

(2) the court, on motion or on its own, finds that on some or all of those

issues there is no federalright to a jury trial.
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(b) WiEN-No-DEMaNDIs- MapEBy the Court. Issues on which a jury trial is

not properly demanded are to be tried by the court. But the court may, on motion,

order a jury trial on any issueor all issues for which a jury might have been

demanded.
(¢c) Advisory Jury; Jury Trial by Consent. In an action not triable of right

by a jury, the court, on motion-er-en-its-own:

(1) may try any issue with an advisory jury; or,

(2) may, with the parties’ consent, try any issue by a jury whose verdict

has the same effect as if a jury trial had been a matter of right—usnless-the-aetionis

D N & TUVIL h 1P T A7 YRR TR N DU R S S SR S o N S
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Rule 41. Dismissal of Actions (ALTERNATE 1)
(a) Voluntary Dismissal: Effect Thereof.
(1) By the Plaintiff.
(A) Without a Court Order. Subject to Rules 23(ef), 23.1¢e),

23.2, and 66 and any applicable-federal statute, the plaintiff may dismiss an action
without a court order by filing:
(1) a notice of dismissal before the opposing party serves
either an answer or a motion for summary judgment; or
(11) a stipulation of dismissal signed by all parties who have
appeared.
(B) Effect. Unless the notice or stipulation states otherwise, the

dismissal is without prejudice. But if the plaintiff previously dismissed any
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federalorfederal or state-court action based on or including the same claim, a notice

of dismissal operates as an adjudication on the merits.

() Filine Fees, Unless otherwise stipulated. the plaintiff must

repay the defendant’s filing fees,

(2) By Order of Court-Order; Effect. Except as provided in Rule
41(a)(1), an action may be dismissed at the plaintiff's request only by court order, on
terms that the court considers proper. If a defendant has pleaded a counterclaim
before being served with the plaintiffs motion to dismiss, the action may be
dismissed over the defendant’s objection only if the counterclaim can remain pending

for independent adjudication. Unless the order states otherwise, a dismissal under

sragraph-tRule 41(2)(2) 1s without prejudice.

(b) Involuntary Dismissal:: Effect. If the plaintiff fails-te-presecute-or to

comply with these rules or a court order, a defendant may move to dismiss the action

or any claim against it:the defendant. Unless the dismissal order statesor an

applicable statute provides otherwise, a dismissal under this-suhdivision-Rule 41(b)

and any dismissal not under this rule—except one for lack of jurisdiction, improper
venue, or failure to join a party under Rule 19—operates as an adjudication on the

merits.

(c) Dismissing a Counterclaim, ¢ rosscraiMCross-Claim, or Third-Party

Claim. This rule applies to a dismissal of any counterclaim, crossclaim, or third-
party claim. A claimant’s voluntary dismissal under Rule 41(a)(1)(A)(1)) must be
made:

(1) before a responsive pleading is served; or

(2) if there is no responsive pleading, before evidence is introduced at a
hearing or trial.

(d) Costs of a Previously Dismissed Action. If a plaintiff who previously

dismissed an action in any court files an action based on or including the same claim

against the same defendant, the court:
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(1) may order the plaintiff to pay all or part of the costs of that previous
action; and
(2) may stay the proceedings until the plaintiff has complied.

(e) Dismissal for Want of Prosecution.,

(1) Procedure. When the time periods in this rule have expired:

(A)anvy partvy mav move to diemiss an action for lack of

prosecubion: or

(B) a court mav, on its own, issue an order to show cause why an

action should not be dismissed for lack of prosecution. After briefing, the court mav

hold a hearing or take the matter under submission. as provided by local rules on

motion practice.

2) Dismissing an Action Prior to Trial.

(A) A court mav dismiss an action for want of prosecution if a

plaintiff fails to bring an action to trial within 2 vears after the action was filed.

(B) A court must dismiss an action for want of nrosecution if a

olaintiff has failed to bring the action to trial within 5 vears after the action was

filed

(3) Dismissing an Action After a New Trial is Granted, A court

must dismiss an action for want of prosecution if a plaintiff fails to bring an action

to trial within 3 vears after the entrv of an order grantine a new trial.

(4D Dismissing an Action After an Appeal,

A) I anarty appealed an order prantine a new trial and the order

is affirmed, a court must dismiss an action for want of prosecution if the plaintiff

{atled to bring the action to trial within 3 vears after the remittitur was filed in the

(B) I a party appealed a tudement and the judement was reversed

on appeal and remanded for a new trial. a court must dismiss an action for want of
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prosecution if the plaintiff fails to bring the action to trial within 2 vears after the

remittitur was filed in the trial court.

(5) Time Extension., The narties may stipulate in writine that the time

i _which to prosecute an action mav be extended. If two time periods requiring

mandatory dismissal anply. the longer time period controls.

(8) Dismissal with Prejudice. A dismissal under Rule 41{(e)is a bar to

another action upon the same claim for relief against the same defendants unless the

court provides otherwise in its order dismissing the action,

Rule 41. Dismissal of Actions (ALTERNATE 2)
(a) Voluntary Dismissal;: Effect Thereof.
(1) By the Plaintiff,
(A) Without a Court Order. Subject to Rules 23(ef), 23.1¢e},

23.2, and 66 and any applicable-federal statute, the plaintiff may dismiss an action
without a court order by filing:

(1) a notice of dismissal before the opposing party serves
either an answer or a motion for summary judgment; or

(i1) a stipulation of dismissal signed by all parties who have
appeared.

(B) Effect. Unless the notice or stipulation states otherwise, the
dismissal is without prejudice. But if the plaintiff previously dismissed any
federalorfederal or state-court action based on or including the same claim, a notice
of dismissal operates as an adjudication on the merits.

(C) Filing Fees. Unless otherwise stioulated, the nlaintiff must

repay the defendant’s filing fees.

(2) By Order of Court-&rder; Effect. Except as provided in Rule
41(a)(1), an action may be dismissed at the plaintiff's request only by court order, on

terms that the court considers proper. If a defendant has pleaded a counterclaim
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before being served with the plaintiffs motion to dismiss, the action may be
dismissed over the defendant’s objection only if the counterclaim can remain pending

for independent adjudication. Unless the order states otherwise, a dismissal under

5 -

ws-paragraph-tRule 41(2)(2) is without prejudice.

SO PO, oottt

(b) Involuntary Dismissal:: Effect. If the plaintiff fails to prosecute or to
comply with these rules or a court order, a defendant may move to dismiss the action

or any claim against i:the defendant. Unless the dismissal order statesor an

applicable statute provides otherwise, a dismissal under this-subdivasion-Rule 41(b)

and any dismissal not under this rule—except one for lack of jurisdiction, improper
venue, or failure to join a party under Rule 19—operates as an adjudication on the

merits.

(c) Dismissing a Counterclaim, CrossctaiMCross-Claim, or Third-Party

Claim. This rule applies to a dismissal of any counterclaim, crossclaim, or third-
party claim. A claimant’s voluntary dismissal under Rule 41(a)(1)(A)(1) must be
made:

(1) before a responsive pleading is served; or

(2) if there is no responsive pleading, before evidence is introduced at a
hearing or trial.

(d) Costs of a Previously Dismissed Action. If a plaintiff who previously
dismissed an action in any court files an action based on or including the same claim
against the same defendant, the court:

(1) may order the plaintiff to pay all or part of the costs of that previous
action; and

(2) may stay the proceedings until the plaintiff has complied.

Rule 42. Consolidation; Separate Trials
(a) Consolidation. If actions before the court involve a common question of

law or fact, the court may:
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(1) join for hearing or trial any or all matters at issue in the actions;
(2) consolidate the actions; or
(3) 1ssue any other orders to avoid unnecessary cost or delay.
(b) Separate Trials. For convenience, to avoid prejudice, or to expedite and
economize, the court may order a separate trial of one or more separate issues,
claims, crossclaims, counterclaims, or third-party claims. When ordering a separate

trial, the court must preserve any federal-right to a jury trial.

Rule 43. Taking Testimony
(a) In Open Court. At trial, the witnesses’ testimony must be taken in open

court unless afederal-statute~the Foderal Rules-of vidensethese-rules—or-ot

ades—adopted--by—the-Supreme-Court—provide—otherwise-provided otherwise by

o

applicable law. For good cause in compelling circumstances and with appropriate

safeguards, the court may permit testimony in open court by contemporaneous
transmission from a different location.

(b) Affirmation Instead of an Oath. When these rules require an oath, a
solemn affirmation suffices.

(c) Evidence on a Motion. When a motion relies on facts outside the record,
the court may hear the matter on affidavits or may hear it wholly or partly on oral
testimony or on depositions.

(d) Interpreter. The court may appoint an interpreter of its choosing; fix
reasonable compensation to be paid from funds provided by law or by one or more

parties; and tax the compensation as costs.

Rule 44. Proving an Official Record
(a) Means of Proving.
(1) Domestic Record. Each of the following evidences an official

record—or an entry in it—that is otherwise admissible and is kept within the United
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States, any state, district, or commonwealth, or any territory subject to the
administrative or judicial jurisdiction of the United States:

(A) an official publication of the record; or

(B) a copy attested by the officer with legal custody of the record—
or by the officer’'s deputy—and accompanied by a certificate that the officer has
custody. The certificate must be made under seal:

(1) by a judge of a court of record in the district or political
subdivision where the record is kept; or
(1) by any public officer with a seal of office and with official
duties in the district or political subdivision where the record is kept.
(2) Foreign Record.

(A) In General. Each of the following evidences a foreign official

record—or an entry in it—that is otherwise admissible:

(1) an official publication of the record; or

(i1) the record—or a copy—that is attested by an authorized
person and is accompanied either by a final certification of genuineness or by a
certification under a treaty or convention to which the United States and the country
where the record is located are parties.

(B) Final Certification of Genuineness. A final certification
must certify the genuineness of the signature and official position of the attester or
of any foreign official whose certificate of genuineness relates to the attestation or is
in a chain of certificates of genuineness relating to the attestation. A final
certification may be made by a secretary of a United States embassy or legation; by
a consul general, vice consul, or consular agent of the United States; or by a

diplomatic or consular official of the foreign country assigned or accredited to the

United States.
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(C) Other Means of Proof. If all parties have had a reasonable
opportunity to investigate a foreign record’s authenticity and accuracy, the court
may, for good cause, either:

(1) admit an attested copy without final certification; or
(11) permit the record to be evidenced by an attested
summary with or without a final certification.

(b) Lack of a Record. A written statement that a diligent search of
designated records revealed no record or entry of a specified tenor is admissible as
evidence that the records contain no such record or entry. For domestic records, the
statement must be authenticated under Rule 44(a)(1). For foreign records, the
statement must comply with Rule 44(a)(2)(C)(i).

(c) Other Proof. A party may prove an official record—or an entry or lack of

an entry in it—by any other method authorized by law.

Rule 44.1. Determining Foreign Law

A party who intends to raise an issue about a foreign country’s law must give
notice by a pleading or other writing. In determining foreign law, the court may
consider any relevant material or source, including testimony, whether or not

e . R T

submitted by a party or admissible undesthe-Federal Bulesof Bvidence.as evidence.

The court’s determination must be treated as a ruling on a question of law.

Rule 45. Subpoena
(a) In General.
(1) Form and Contents.
(A) Requirements—In General. Every subpoena must:

(1) state the court from which it is issued;
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(11) state the title and case number of the action and its-civil-

action-numbersthe name and address of the party or attornev responsible for issuing

the subpoena:

(111) command each person to whom it is directed to do the
following at a specified time and place: attend and testify; produce designated
documents, electronically stored information, or tangible things in that person’s
possession, custody, or control; or permit the inspection of premises; and

(iv) set out the text of Rule 45(d¢) and (ed).

(B) Command to Attend a Deposition—Notice of the
Recording Method. A subpoena commanding attendance at a deposition must
state the method for recording the testimony.

(C) Combining or Separating a Command to Produce or to
Permit Inspection; Specifying the Form for Electronically Stored
Information. A command to produce documents, electronically stored information,
or tangible things or to permit the inspection of premises may be included in a
subpoena commanding attendance at a deposition, hearing, or trial, or may be set
out in a separate subpoena. A subpoena may specify the form or forms in which
electronically stored information is to be produced.

(D) Command to Produce; Included Obligations. A command
in a subpoena to produce documents, electronically stored information, or tangible
things requires the responding person to permit inspection, copying, testing, or
sampling of the materials.

(2) Issuing Court. A subpoena must issue from the court where the
action is pending.

(3) Issued by Whom. The clerk must issue a subpoena, signed but
otherwise in blank, to a party who requests it. That party must complete it before
service. An attorney also may issue and sign a subpoena if the attorney is authorized

to practice in the issuing court.
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(4) Prior Notice to Parties; Objections.

(i) Notice to Other Parties Before Service. If the subpoena

commands the production of documents, electronically stored information, or

tangible things or the inspection of premises before trial, then at least 7 davs before

1t 1s served on the person to whom 1t is directed, a notice and a copy of the subpoena

must be served on each party-: to permit a party to object to the subpoena during that

time.

(1) Partv Objections. An obiecting party mav serve ohjections to

the subpoena and must file a motion for a protective order under Rule 26(c) within 7

davs after being served with notice and a copy of the subpoena. If a party serves

objections or files a motion for a protective order, the subpoena mav not be served

until the court issuine the subnoena has ruled on the objections.

(b) Service.

(1) By Whom and How; Tendering Fees. Any person who is at least

18 years old and not a party may serve a subpoena-—Sesving-a-subpoena-reguires

N ST - e
LR

Hverng-a-copy-to-the-named-porson-and3f,_as appropriate under Rule 4.2 or 4.8,

1f the subpoena requires that person’s attendance, tenderingthe serving party must

v

tender the feesi

and mileage need not be tendered when the subpoena issues on behalf of the Uinited
0@ nEaaiite te f ] ff' N
statesptate or any of its officers or agencies.

(2) Service in the-Linited-States—Nevada. Subject to the provisions of

Rule 45(cH3)(A)(11). a subpoena may be served at any place within the traited

Statesstate.

(3) Service in Another State or Territorv. A subpoena wmay be

served in another state or territory of the United States as provided by the law of

that state or territory.
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subpoena mav be served in a foreign country: as provided bv the law of that country.
g Yy

4 (5) Service of a Subpoena from Another State or

Territorvin Nevada. A subpoena issued by a court in another state or territory of

the United Stateg that is directed to a person in Nevada must be presented to the

clerk of the distriet court in the county in which discovery is sought to be conducted.

A subpoena issued under NRS Chanter 53 mav be served under this rule.

(6) Proof of Service. Proving service, when necessary, requires filing

with the issuing court a statement showing the date and manner of service and the

names of the persons served. The statement must be certified by the server.

(c) BracEProtection of COMPLIANGE:
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- HROPECHING A-PERSONPersons Subject to A-Subpoena: ENEGROEMENT,
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(1) Avoiding Undue Burden or Expense; Sanctions. A party or
attorney responsible for issuing and serving a subpoena must take reasonable steps

to avoid imposing undue burden or expense on a person subject to the subpoena. The

court for-the-distriet-where complinneeis-requiredthe subpoena was issued must

enforce this duty and mav impose an appropriate sanction—which may include lost
earnings énd reasonable attorney’s fees—on a party or attorney who fails to comply.
(2) Command to Produce Materials or Permit Inspection.
(A) Appearance Not Required.

(i)A person commanded to produce documents,

electronically stored information, or tangible things, or to permit the inspection of
premises, need not appear in person at the place of production or inspection unless
also commanded to appear for a deposition, hearing, or trial.

() If documents. electronically stored information, or

tangible things are produced to the partv that issued the subnoena without an

appearance at the place of production, the partv receiving such materials must

oromptly COpY Or electronical %\ reproduce the documents or i}i}ﬁ'}}f]ﬁlati&i}ﬁ hotogranh

any tangible items not sublect to copving, and serve these items on every other narty.

The party issuing the subpoena mav also serve a statement of the reasonable cost of

copving. reproducing, and/or photographing, which the recipient must promptly pav.

I a partv disputes the cost, then the court, on motion. must determine the reasonahle

cost of copving the documents or information, or photographing the taneible items.

(B) Objections. A person commanded to produce documents or

tangible things or to permit inspection, or a person claiming a proprietary interest

in the subpoenaed documents, tangible things, or place to be inspected, may serve on

the party or attorney designated in the subpoena a written objection to inspecting,
copying, testing, or sampling any or all of the materials or to inspecting the

premises—or to producing electronically stored information in the form or forms
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of the time specified for compliance or 14 days after the subpoena is served: on the

party or person. If an objection is made-thefollowingrules-apphy

(1) Abanyvtme-the party serving the subpoena is not entitled

to inspect and copy the materials or tangible things or to inspect the premises except

by order of the court issuing the subpoena:

(i1} on notice to the parties and the obiectine and commanded

persenpe

sons, the serving party may move the court for-the—distriet—where

complisnecis-requiredthat issued the subpoena for an order compelling production

or inspection-: and

NN A N, cor T wrmre st amen el e e en o of tareresder el S b he e 2 ae ey s
(rThese-acte-mav-beregquired-only-as-divectedin-the 1il) an

order;-and-the-order compelling production or inspection must protect athe person

st
2
4

he-is-neither-a-party-nor-a-partys-officercommanded to produce documents or

tangible things or to permit inspection from significant expense resulting from

compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for-the-disteic

where-complionee-ds-required-that issued a subpoena must quash or modify athe

(1) fails to allow a-reasonable time to-complyfor compliance;

(1) requires a person to cemply-beyondtravel to a place more

than 100 miles from the gesgraphical-limitsvpecifiedplace where that person resides,

18 emploved or regularly transacts business in Bule-45{kperson, unless the person

15 commanded to attend trial within Nevada:

(ii1) requires disclosure of privileged or other protected
matter.-if and no exception or waiver applies; or

(iv) subjects a person to an undue burden.
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(B) When Permitted. To-protect-a-person-subject-to-or-affected

*
i
o

byOn timely motion. the court that issued a subpoenasthe eourtfor the-distrietw

rphianeeisrequired may,-on-metion; quash or modify the subpoena if it requires:

4y disclosing-;

(Ja trade secret or other confidential research,

development, or commercial information; or

(i1) disclosing-an unvetainedun-retained expert’s opinion or

information that does not describe specific occurrences in dispute aﬁd results from
the expert’s study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the
modifying a subpoena, order a1 appearance or production under specified conditions
if the serving party:

(1) shows a substantial need for the testimony or material
that cannot be otherwise met without undue hardship; and
(i) ensures that the subpoenaed person will be reasonably
compensated.
(ed) Duties in Responding to 4+-Subpoena.

(1) Producing Documents or Electronically Stored
Information. These procedures apply to producing documents or electronically
stored information:

(A) Documents. A person responding to a subpoena to produce
documents must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information
Not Specified. If a subpoena does not specify a form for producing electronically
stored information, the person responding must produce it in a form or forms in

which it is ordinarily maintained or in a reasonably usable form or forms.
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(C) Electronically Stored Information Produced in Only
One Form. The person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The
person responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because of undue
burden or cost. On motion to compel discovery or for a protective order, the person
responding must show that the information is not reasonably accessible because of
undue burden or cost. If that showing is made, the court may nonetheless order
discovery from such sources if the requesting party shows good cause, considering
the limitations of Rule 26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed
information under a claim that it is privileged or subject to protection as trial-
preparation material must;:

(1) expressly make the claim; and

(i) describe the mnature of the withheld documents,
communications, or tangible things in a manner that, without revealing information
1tself privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. Ifinformation produced in response
to a subpoena 1is subject to a claim of privilege or of protection as trial-preparation
material, the person making the claim may notify any party that received the
information of the claim and the basis for it. After being notified, a party must
promptly return, sequester, or destroy the specified information and any copies it
has; must not use or disclose the information until the claim is resolved; must take
reasonable steps to retrieve the information if the party disclosed it before being

notified; and may promptly present the information under seal to the court for the

chstrict-where-complinneeig-required-for-a determination of the claim. The person
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who produced the information must preserve the information until the claim is

resolved.
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Costs. Failure bv anv person without adequate excuse to ohey a subnoens served

upon that person may be deemed a contemnt of the court where-complianee—is

reguired-dic ~transter. In connection with
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Rule 46. Objecting to a Ruling or Order

A formal exception to a ruling or order is unnecessary. When the ruling or order
is requested or made, a party need only state the action that it wants the court to
take or objects to, along with the grounds for the request or objection. Failing to object

does not prejudice a party who had no opportunity to do so when the ruling or order

was made.

Rule 47. Selecting Jurors

(a) G- Examination of Jurors. The court mas-permit-the parties-or

thei-attorneve-to-examine-must conduct the examination of prospective jurors ex
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2%: $i¢ SO FRP RO IV - ORI G eSS DReR ey rand must #selask-any

of-their-additional-guestionsit-eonsiderspermit such supplemental examination by

counsel as it deems proper.

(b) Challenges to Jurors. Peremptory CHALLENGES—The-eourt-must-allow

c-pramber-of-peremplory—challenges provided-by-28-U-8.C--§-1870t0_jurors and

23
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challenges for cause are governed by NRS Chapter 16.

(c) exesincAlternate Jurors.

(1) In addition to the reeular jurv. the court mav direct that alternate

wurors be called and impaneled to sit. Alternate jurors in the order in which they are

called must replace jurors who become or are found to be unable or disgualified to

perform their duties. Alternate jurers must be drawn in the same manner, must have

the same qualifications, must be subiect to the same examination and challenges,

must take the same cath, and must have the same functions, nowers. facilities, and

privileges  as  the reoular jurors. An  alternate juror mav  replace a

JUROR-—Dweingregular juror during trial or after the jury vetires to consider its

verdict. If an alternate juror replaces a regular juror after the jury has retired to

deliberate, the court must recall the jurv, seat the alternate. and resubmit the case

to the jury. Alternate jurors must be discharged when the regular jurv is discharged.

(2) Each side is entitled to one additional peremotory challenge for every

two alternate jurors that arve to be impaneled. The additional neremptorv challenges

mav be used against an alternate juror only, and the regular peremptory challenges

allowed by law must not be used against an alternate juror.

Rule 48. Number of Jurors;Verdict: Pollisng

~~~~~~~ 8- NUMBER- O JURORS— A jury must begin-with-at-least-6-and-pe-mere-than

F-mensbers—and-each-jaror-must-participate-dn-the-verdietconsist of eight persons,

unless exeused-under-Bule-47{e)-
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Rule 49. Special Verdict; General Verdict and Questions
(a) Special Verdict.

(1) In General. The court may require a jury to return only a special
verdict in the form of a special written finding on each issue of fact. The court may
do so by:

(A) submitting written questions susceptible of a categorical or
other brief answer;

(B) submitting written forms of the special findings that might
properly be made under the pleadings and evidence; or

(C) using any other method that the court considers appropriate.

(2) Instructions. The court must give the instructions and
explanations necessary to enable the jury to make its findings on each submitted
1ssue.

(3) Issues Not Submitted. A party waives the right to a jury trial on
any issue of fact raised by the pleadings or evidence but not submitted to the jury
unless, before the jury retires, the party demands its submission to the jury. If the
party does not demand submission, the court may make a finding on the issue. If the
court makes no finding, it is considered to have made a finding consistent with its
judgment on the special verdict.

(b) General Verdict with Answers to Written Questions.

(1) In General. The court may submit to the jury forms for a general
verdict, together with written questions on one or more issues of fact that the jury
must decide. The court must give the instructions and explanations necessary to
enable the jury to render a general verdict and answer the questions in writing, and

must direct the jury to do both.
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(2) Verdict and Answers Consistent, When the general verdict and
the answers are consistent, the court must approve, for entry under Rule 58, an
appropriate judgment on the verdict and answers.

(3) Answers Inconsistent with the Verdict. When the answers are
consistent with each other but one or more is inconsistent with the general verdict,
the court may:

(A) approve, for entry under Rule 58, an appropriate judgment
according to the answers, notwithstanding the general verdict;

(B) direct the jury to further consider its answers and verdict; or

(C) order a new trial.

(4) Answers Inconsistent with Each Other and the Verdict. When
the answers are inconsistent with each other and one or more is also inconsistent

with the general verdict, judgment must not be entered; instead, the court must

vooad bl e 3 T [ o T I REE SRt T a N b W evnetand R - ] e S BRI
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triab-may:

(A divect the jury to further consider its answers and verdict: or

(B) order a new trinl

Rule 50. Judgment as a Matter of Law in a Jury Trial; Related Motion for a
New Trial; Conditional Ruling
(a) Judgment as a Matter of Law.

(1) In General. If a party has been fully heard on an issue during a jury
trial and the court finds that a reasonable jury would not have a legally sufficient
evidentiary basis to find for the party on that issue, the court may:

(A) resolve the issue against the party; and
(B) grant a motion for judgment as a matter of law against the
party on a claim or defense that, under the controlling law, can be maintained or

defeated only with a favorable finding on that issue.
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(2) Motion. A motion for judgment as a matter of law may be made at
any time before the case is submitted to the jury. The motion must specify the
judgment sought and the law and facts that entitle the movant to the judgment.

(b) Renewing the Motion After Trial; Alternative Motion for a New
Trial. If the court does not grant a motion for judgment as a matter of law made
under Rule 50(a), the court is considered to have submitted the action to the jury
subject to the court’s later deciding the legal questions raised by the motion. No later

than 28 days after theservice of written notice of entry of judgment—or if the motion

addresses a jury issue not decided by a verdict, no later than 28 days after the jury
was discharged—the movant may file a renewed motion for judgment as a matter of
law and may include an alternative or joint request for a new trial under Rule 59.

The time for filing the motion cannot be extended under Rule 6(b). In ruling on the

renewed motion, the court may:

(1) allow judgment on the verdict, if the jury returned a verdict;

(2) order a new trial; or

(3) direct the entry of judgment as a matter of law.

(c) Granting the Renewed Motion; Conditional Ruling on a Motion for
a New Trial.

(1) In General. If the court grants a renewed motion for judgment as a
matter of law, it must also conditionally rule on any motion for a new trial by
determining whether a new trial should be granted if the judgment is later vacated
or reversed. The court must state the grounds for conditionally granting or denying
the motion for a new trial.

(2) Effect of a Conditional Ruling. Conditionally granting the motion
for a new trial does not affect the judgment’s finality; if the judgment is reversed, the
new trial must proceed unless the appellate court orders otherwise. If the motion for
a new trial is conditionally denied, the appellee may assert error in that denial; if the

judgment is reversed, the case must proceed as the appellate court orders.
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(d) Time for a Losing Party’s New-Trial Motion. Any motion for a new
trial under Rule 59 by a party against whom judgment as a matter of law is rendered

must be filed no later than 28 days after the-service of written notice of entry of the

judgment. The time for filing the motion cannot be extended under Rule 6(b).

(e) Denying the Motion for Judgment as a Matter of Law; Reversal on
Appeal. If the court denies the motion for judgment as a matter of law, the
prevailing party may, as appellee, assert grounds entitling it to a new trial should
the appellate court conclude that the trial court erred in denying the motion. If the
appellate court reverses the judgment, it may order a new trial, direct the trial court

to determine whether a new trial should be granted, or direct the entry of judgment.

Rule 51. Instructions to the Jury; Objections; Preserving a Claim of Error
(a) Requests.

(1) Before or at the Close of the Evidence. At the close of the
evidence or at any earlier reasonable time that the court orders, a party may file and
furnish to every other party written requests for the jury instructions it wants the
court to give.

(2) After the Close of the Evidence. After the close of the evidence, a
party may:

(A) file requests for instructions on 1issues that could not
reasonably have been anticipated by an earlier time that the court set for requests;
and

(B) with the court’s permission, file untimely requests for
instructions on any issue.

(3 Format: Citation., The written reguests must be in the format

directed by the cowrt. If a party relies on any statute, rule, case law, or other legal

authority to support a requested instruction, the party must cite each legal authority

or provide a copv of 1t,
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(b) Settling Instructions. The-court:

t must inform the parties of its proposed instructions and

proposed action on the requests before instructing the jury-and-beforefinaljursy

srgmentss,

and out of the jury’s hearing before the instructions and arguments are delivered:
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3) The court and the parties must make a record of the instructions that

were proposed, that the court rejected or modified, and that the court save to the

wury. It the court modifies an instruction, the court must clearly indicate how the

wstruction was modified,

(c) Objections.
(1) How to Make. A party who objects to an instruction or the failure
to give an instruction must do so on the record, stating distinctly the matter objected

to and the grounds for the objection. If a party relies on any statute. rule, case law.

ov other legal authority to object to a requested instruction, the party must cite each

legal authoritv or provide a convy of it.

(2) When to Make. An objection is timely if:

(A) a party objects at the opportunity provided under Rule 51(b)(2);
or

(B) a party was not informed of an instruction or action on a
request before that opportunity to object, and the party objects promptly after

learning that the instruction or request will be, or has been, given or refused.

(d) Giving Instructions.

(1) The court must instruct the jury hefore the narties’ closing arguments

to the jury.
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(2) The court may also give the jurv further instructions that may

become necessary bv reason of the arsument,

(3) The final instructions given to the jurv must be bound together in the

order given and the court must sign the last instruction. The court must provide the

original instructions or a copy of them to the jury.

() After the jury has reached a verdict and been discharged. the

originals and copies of all given instructions must be made part of the trial court

record.

(1) Assigning Error. A party may assign as error:

(A) an error in an instruction actually given, if that party properly
objected; or

(B) a failure to give an instruction, if that party properly requested
it and—unless the court rejected the request in a definitive ruling on the record—
also properly objected.

(2) Plain Error. A court may consider a plain error in the instructions
that has not been preserved as required by Rule 51(de)(1) if the error affects
substantial rights.

() Scope.

(1) Preliminarv Instructions. Nothing in this rule prevents a party

from requesting, or a court from giving, preliminary instruct ions to the JUrY, A

request for preliminary jury instructions must be made at anv reasonable fime that

the court orders. I preliminarv instructions are requested or given, the court and the

rarties must comply with Rules 5103, 510, and 51(d)(4), as applicable.

(2) Other Instructions, This rule soverns instructions to the tral jury

on the law that governs the verdict. Other instructions, icluding instructions to a

venire and cautionary or hmiting instructions delivered in immediate response to

events at trial, ave not within the scope of this rule,
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Rule 52. Findings and Conclusions by the Court; Judgment on Partial
Findings
(a) Findings and Conclusions.

(1) In General. In an action tried on the facts without a jury or with an
advisory jury, the court must find the facts specially and state its conclusions of law
separately. The ﬁndings and conclusions may be stated on the record after the close
of the evidence or may appear in an opinion or a memorandum of decision filed by
the court. Judgment must be entered under Rule 58.

(2) For an Interlocutory Injunction. In granting or refusing an
interlocutory injunction, the court must similarly state the findings and conclusions
that support its action.

(3) For a Motion. The court is not required to state findings or
conclusions when ruling on a motion under Rule 12 or 56 or, unless these rules
provide otherwise, on any other motion.

(4) Effect of a Master’s Findings. A master’s findings, to the extent
adopted by the court, must be considered the court’s findings.

(5) Questioning the Evidentiary Support. A party may later
question the sufficiency of the evidence supporting the findings, whether or not the
party requested findings, objected to them, moved to amend them, or moved for
partial findings.

(6) Setting Aside the Findings. Findings of fact, whether based on
oral or other evidence, must not be set aside unless clearly erroneous, and the
reviewing court must give due regard to the trial court’s opportunity to judge the
witnesses’ credibility.

(b) Amended or Additional Findings. On a party’s motion filed no later

than 28 days after theservice of written notice of entry of judgment, the court may

amend its findings—or make additional findings—and may amend the judgment
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accordingly. The time for filing the motion cannot be extended under Rule 6(b). The

motion may accompany a motion for a new trial under Rule 59.

(c) Judgment on Partial Findings. If a party has been fully heard on an
issue during a nonjury trial and the court finds against the party on that issue, the
court may enter judgment against the party on a claim or defense that, under the
controlling law, can be maintained or defeated only with a favorable finding on that
issue. The court may, however, decline to render any judgment until the close of the
evidence. A judgment on partial findings must be supported by findings of fact and

conclusions of law as required by Rule 52(a).

Rule 53. Masters

(a) APPOINTMENTIn General.

{1} Nomenclature. As used 1n these rules the word

“master” includes a master, referce. auditor. examiner, and assessor.

(2) Scope. Unless a statute provides otherwise, a court may appoint a

master only to:

(A) perform duties consented to by the parties;

(B) address pretrial or posttrial matters that cannot be effectively

and timelv addressed by an available judege: or

(C) in_actions or on issues to be decided without a jury, hold trial

proceedings and sake-or-recommend findings of fact-en-issneste-be-deeided-without

a-jury, conclusions of law, and a judgment if appointment is warranted by:

(1) some exceptional condition; or
(ii) the need to perform an accounting or resolve a difficult

computation of damages: o,
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(3) Possible Expense or Delay. In appointing a master, the court
must consider the fairness of imposing the likely expenses on the parties and must
protect against unreasonable expense or delay.

(b) OrbE

(1) Notiee—Before—appeinting—a—master;Stipulation. By stipulation

-Appointing a Master.

i

approved by the court-saust-give, the parties netice-snd-an-opport oree to

be-heard-have a master appointed. The stivulation mayv specify how the master’s

findings of fact will be reviewed or whether the findings will be final and not

reviewable,

2) Motion. Any party may suggest—eandidates—for-move to have a

master 3“5’}?}{}%&@53{;* or the court may issue an order to show cause.

(3) Obiections. Anv party mav obiect to a master’s appointment: on one

or more of the following srounds:

¢ A)a want of any of the qualifications prescribed by statufe to

render a person competent as a 'é'ii'!f‘f}ﬂf.‘ :

(B) consanguinity or affinity within the third degree fo either

party;

C) standine in the relation of euardian and ward, master and

seyvant, @fﬂ’%f}iéé{}%’ﬁffﬂ%f and elerk, or principal and agent to either party, or being a

member of the family of either party. or a partner in business with either partv, or

being securitv on anv bond or obligation for either narty:

(I having served as a juror or heen a witness on anv trial between

the same parties for the same cause of action, or being then a witness in the cause;
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1) interest on the part of such person in the event of the action, or

in the main question involved in the action:

(1Y having formed or expressed an ungualified opimion or bebef as

to the merits of the actions; or

() the existence of a state of mind in such person evincing enmiby

against or bias to either party.

(4 Disgualification.

(A0 A master must file with the court an affidavit disclosing

whether there is any ground for his or her disqualification under Rule 2 -Contenis:. 11

of the Hevised Nevada Code of Judicial Conduct.

(B) If a ground is digclosed, the master must be disgualified unless

the parties, with the court’s approval, waive the master’s disqualification.

() Order Appointing a Master,

(1) Mandatory Provisions. The appointing order must ireet-the

th-allressenable-dilisence-and-must-state:

N -
Lo SR ES

(A) the master’s duties, including any investigation or enforcement
duties, and any limits on the master’s authority under Rule 53(ed);

(B) the circumstances, if any, in which the master may
communicate ex parte with the court or a party;

(C) the nature of the materials to be preserved and filed as the
record of the master’s activities;

(D) the time-lisnits.-method of filing the record, other procedures,

and stendavdsany  criteria for reviewing—the master's orders,—findings; and

recommendations; and
(E) the basis, terms, and procedure for fixing the master’s

compensation under Rule 53(g).

(Brdesrne?) Optional Provisions. The court-mayissuethe-appointing

order enly-aftermay:
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(A) direct the master to report only upon particular issues or o

perform particular acts:

) direct the master fles-an-affidavit-disclosingwhether-thereas
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varties-wathiime and

place for beginning and closing the eourt’s-appreval-waivehearings: and

1) specify the disqualifieationtime in which the master must file

his report and recommendations.

3) Service on the Master. Unless otherwise ordered by the court, the

foI”ii}'%fi}fB.ii party must serve the appointment order on the master,

(4) Amending. The order may be amended at any time after notice to

the parties and an opportunity to be heard.

(1) In General.
A) Unless the appointing order directs otherwise, a master may:

(1) regulate all proceedings;
11) take all appropriate measures to perform the assigned

duties fairly and efficiently; and

-ifeonducting-an-evidentiary-hearing, (111) exercise the

appointing court’s power to compel, take, and record evidence: including the

issuance of subnoenas as
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ach-party—The-clerkanust-enterthe-order-osnexcluded in the decket:
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(e)-MASFERS REPORTS - A-master-must-reportsame manner and subject to the

same lmitations as provided in Rule 43(c) and statutes for a court as-requirved-by-t

S

sitting without a 1urvy,

2) Diligence,

(A) The master must proceed with all reasonable diligerice.

{(B) The master must set a time and place for the first meeting of

the narties or their attornevs to be held within 21 davs after the date of the order

appointing order—Thethe master and must filenotify the repertparties or theiyr

(C) If a party fails to appear at the appointed time and premptly

serve—a-—copy—on—eachplace, the master mav proceed ex parte or adjourn the

yroceedings to a future dav, giving notice to the ahsent party.

(1)) Either party, unlesson notice to the parties and master, may

apply to the court erdersfor an order requiring the master to speed the proceedings

and to make a report.

(3) Statement of Accounts,

{A) When matters of accounting are before a master, the master

1 preseribe the form in which the accounts must be

submitted: or

(i1) yequire or receive 1n evidence a statement by a certified

public accountant who is called as a witness,

(B) Unon ohiection to the items submitted or a showing that the

form insufficient, the master mav:

(i) require a different form of statement to be furnished; or

(1) hold an evidentiary hearing and receive evidence

concerning the accounts: or

(1i1) require written interrogatories: or
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(iv) receve evidence concerning the accounts in anyv other

manner that the master divects.

o) Masters’ Reports and Recommendations.

1) In General, Unless ordered otherwise, a master must:

{A)prepare a report and recommendations upon the matters

submitted to the master in accordance with the appomnting order:

) if required to make findings of fact and conclusions of law., set

them forth in the report and recommendation:

{C) promptlv file the revort and recommendation:

(I file with the report and recommendation the original exhibits

and a transcriot of the proceedines and evidence: and

(F) serve a copy of the report and recommendation on each party.

(2) Sanctions. The master’s report and recommendations may

recommend sanctions or a party or a nonparty under the avplicable rules.

(3) Draft Hewnort., Before filing a report and recommendations. a

master may submit a draft to counsel for all parties to obtain their suggestions.

(f) Action on the Master’s Order, Report, or Recommendations.
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days after a-copyt

> report 1s served.—unless-the eourbrets-a-ditferent-times
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(B If objections to-findings-of fact- made-orrecommended-byare filed, anv other

-133-



party may file and serve a master-unlesstheparties;reply within 7 days after being

served with the eourt’s-approval-stipulatetheat:

F = an 7%
{5 k) R T | ] roveboFove olacus ooy s
ey SN g - SRRV A V5 Y
- N p RN PRV N
(i N R ET : FNRE P C e At Lo B NR24 SEAN o
ey ¥ PRARRCRIST HERGEE R SN Ny & TR ES LT L PR . AR Y T
. B -~
CEN vl 5 . 5
i &
3 3 Yradisorano e ook T T POVt P s 2
v FOTER wdy ER S R e 0 e i S . G RIS VR & SRR R WA B X

objections to-conclusions-of law-made-or recommended-by-a-master.,

(By-Feevterwing Procedural-Meatters. (C) I no party files objections

or a motion, the court mav adopt the master’s report and recommendations without

(I The court mayv set different times to move, obiect, or respond,

2) Court Review,

A) Unless the appointingorder-establishes-a-different-standard-of

review—the—eourt-meav-set—aside-parties have otherwise stipulated under Rule

53(b)(1). upon receipt of a master’s report and any motions, objections, and replies,

the co urt mavy;:

procedurathean

{(11) set the matter only for an-abusea hearing; or

(111) remand the matter to the master for reconsideration or

further action.

By If the parties have stipulated how a master's findings of

daseretioniact should be reviewed or that the findines should be final. the court must

apply the varties stipulation to the findines of fact.

(2) Compensation.

(1) Fisi

: Rafare 3 o £ 5

sBasis and Terms of Compensation. Before—or—afier

judgment-the-courb-must-focthe-The basis and terms of a2 master’s compensation

enmust be fixed by the basis-and terms-statedcourt in the appointing order:-but-the
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sensation-must be paid either:

(A) by a party or parties; or

(B) from a fund or subject matter of the action within the court’s
control.

(32) Allocating FayvmentCosts. The court must allocate payment

among the parties after considering the nature and amount of the controversy, the
parties’ means, and the extent to which any party is more responsible than other
parties for the reference to a master. An interim allocation may be amended to reflect

a decision on the merits.

é@,g??? HNEING-A-MAGTSTRATE-JUDEE. &.iﬁfgfkf;ﬁ’L,; sﬁgw i-sabreet-ta-this
ple-ondv-when (3) Amending Compensation. The court mav change the

basis and terms of the master’s compensgation upon motion or bv issuing an order

reterrme-a-matterto show cause

(4) Enforcing Pavment, The master mav not retain the master’s

report as security for the master’s compensation. If a party ordered to the-magistrate

udge-statespay the compensation allowed by the court does not pay it after notice

and within the time prescribed bv the court. the master is entitled to a writ of

execubion against the delinguent party.

N

(h) Standing Masters.

(1) By loeal rule svoroved by the Nevada Sunreme Court or as authorized

by the Nevada Revised Statutes, a judicial district mayv appoint a master to whom

multinle matters mav be veferved,

(2y Unless otherwise specified by rule or statute, the master has the

powers of a master under BRule 53(d). The master must issue a report and

recommendation under Rule 53(e) that the-reference-ismav be reviewed under Bule
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(31 The master’'s compensation must be fixed by the judicial district and

paid out of appropriations made under—this-rulefor the expenses of the judicial

district.

FHPLEVII. JUDGMENT
Rule 54. JudgmentiCostsJudoments: Attorney Fees (ALTERNATE 1

(@) Definition; Form. “Judsment” Judoment” as used in these rules includes

3

a decree and any order from which an appeal lies. A judgment should not include
reeitalsn recital of pleadings, a master’s report, or a record of prior proceedings.

(b) Judgment on Multiple Claims or Involving Multiple Parties. When
an action presents more than one claim for relief—whether as a claim, counterclaim,
crossclaim, or third-party claim—or when multiple parties are involved, the court
may direct entry of a final judgment as to one or more, but fewer than all, claims or
parties only if the court expressly determines that there is no just reason for delay.
Otherwise, any order or other decision, however designated, that adjudicates fewer
than all the claims or the rights and liabilities of fewer than all the parties does not
end the action as to any of the claims or parties and may be revised at any time before
the entry of a judgment adjudicating all the claims and all the parties’ rights and
liabilities.

(c) Demand for Judgment; Relief to Be Granted. A default judgment
must not differ in kind from, or exceed in amount, what is demanded in the

pleadings., except that where the praver is for unspecified damages under Rule

8(aX4) the court must determine the amount of the judgment. Every other final

judgment should grant the relief to which each party is entitled, even if the party has

not demanded tkatsuch relief in its pleadings.

(d) Cosrs-ArTroRNEYsAttorney Fees.
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> to-the-prevailing partyBut-costs-against-the-United-States-ite-ofiieers
s-agenctesnay-be-tmposed-only he-oxtent-allowed-by-tawThe-clerl-may
tox-costs-on-td-days notice- On-motion s bwibhin-the-next-T-dovs-the-eourt-rmay
~the-elerkls-action
(1) Reserved.
(2) AttorreysAttorney Fees.
(A) Claim to Be by Motion. A claim for atterneys—fees—and
related-nontaxable-expensesattorney fees must be made by motion, The court may

decide a post-judement motion anless-the-substantivelaw-requires-these-fees-to-be

AR ST T T .

proved-ab-trial-as-an—elomentfor attornev fees despite the existence of damasgesa

pending appeal from the underlvine final judement.

(B) Timing and Contents of the Motion. Unless a statute or a
court order provides otherwise, the motion must:

(1) be filed no later than 1421 days after thenotice of entry of

judgment: ig served;

(ii) specify the judgment and the statute, rule, or other
grounds entitling the movant to the award;

(ii1) state the amount sought or provide a fair estimate of it;
and

(iv) disclose, if the court so orders, the non-privileged

financial terms of any agreement about fees for the services for which the claim is

made-; and
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g (v} be supported by:

(2) coungel's affidavit swearing that the fees were

actually and necessarily incurred and were reasonable:

b documentation concerning the amount of fees

claimed: and

) noints and authorities addressing the appropriate

factors to be considered bv the court in deciding the motion.

) Extensions of Time. The court mav not extend the time for

filing the motion after the time has expired.

D) Exceptions. Subparasraphs-{Rules B4(D(A»-) and (B)

do not apply to claims for attorney fees and-expenses-as sanctions for-vielating these

redesor when the applicable substantive law requires attorney fees to be proved at

trial as an element of damages.

JU— ”9§ Eff ”U"?:? T "§ \.} A AT T
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Rule 54. Judgment;CostsJudgments; Attorney Fees (ALTERNATE 2)

PRl

(a) Definition; Form. “Judgment’“Judement” as used in these rules includes

a decree and any order from which an appeal lies. A judgment should not include

ital of pleadings, a master’s report, or a record of prior proceedings.
b

(b) Judgment on Multiple Claims or Involving Multiple Parties. When

an action presents more than one claim for relief—whether as a claim, counterclaim,
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crossclaim, or third-party claim—or when multiple parties are involved, the court
may direct entry of a final judgment as to one or more, but fewer than all, claims or
parties only if the court expressly determines that there is no just reason for delay.

An appellate court mav review whether a judement was properly certified under this

fewer than all the claims or the rights and liabilities of fewer than all the parties
does not end the action as to any of the claims or parties and may be revised at any
time before the entry of a judgment adjudicating all the claims and all the parties’
rights and liabilities.

(c) Demand for Judgment; Relief to Be Granted. A default judgment
must not differ in kind from, or exceed in amount, what is demanded in the

pleadings:, except that wheve the praver is for unspecified damages under Rule

Sla)4) the court must determine the amount of the judgment. Every other final

judgment should grant the relief to which each party is entitled, even if the party has

not demanded thatsuch reliefin its pleadings.

(d) Cosps=ATroRNEYSAttorney Fees.
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1) Reserved,

(2) AttornevsAttorney Fees.

(A) Claim to Be by Motion. A claim for attersews--fees

retated-nontaxable-expensesattorney fees must be made by motion. The court may

decide a post-ludement motion waless-the-substantivelaw reguares-these-fees
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lementfor attornev fees despite the existence of damagesa

sending apopeal from the underlvi

ne final judgment.

(B) Timing and Contents of the Motion. Unless a statute or a

court order provides otherwise, the motion must:

(1) be filed no later than i4

judgment: is

(ii) specify the judgment and the statute, rule, or other

grounds entitling the movant to the award;

(111) state

and

the amount sought or provide a fair estimate of it;

(iv) disclose, if the court so orders, the non-privileged

terms of any agreement about fees for the services for which the claim is
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(a) counsel’'s affidavit swearing that

the fees were

actually and necessarily incurred

and were reasonable:
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(b) documentation concerning the amount of fees

clatmed: and

(¢} points and authorities addressing the appropriate

factors to be considered by the court in decidine the motion,

(C) Extensions of Time. The court mav not extend the time for

filing the motion after the time has expired.

(D) Exceptions. Subparagraphs—Rules BAEHAI-D) and (B)

do not apply to claims for atiornev fees and-expenses-as sanctions for-violating these

eidesor when the applhicable substantive law requires attorney fees to be proved at

trial as an element of damages,

Rule 55. Default; Default Judgment

(a) Entering a Default. When a party against whom a judgment for
affirmative relief is sought has failed to plead or otherwise defend, and that failure
is shown by affidavit or otherwise, the clerk must enter the party’s default.

(b) Entering a Default Judgment.

(1) By the Clerk. If the plaintiff's claim is for a sum certain or a sum
that can be made certain by computation, the clerk—on the plaintiff's request, with
an affidavit showing the amount due—must enter judgment for that ainount and
costs against a defendant who has been defaulted for not appearing and who 1is

neither a minor nor an ireompetentincapacitated person.

(2) By the Court. In all other cases, the party must apply to the court

for a default judgment. A default judgment may be entered against a minor or

meompetentincapacitated person only if represented by a general guardian,

conservator, or other like fiduciary who has appeared. If the party against whom a
default judgment is sought has appeared personally or by a representative, that
party or its representative must be served with written notice of the application at

least 7 days before the hearing. The court may conduct hearings or make referrals—
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preserving any federal-statutory right to a jury trial—when, to enter or effectuate
judgment, it needs to:

(A) conduct an accounting;

(B) determine the amount of damages;

(C) establish the truth of any allegation by evidence; or

(D) investigate any other matter.

(c) Setting Aside a Default or a Default Judgment. The court may set
aside an entry of default for good cause, and it may set aside a final default judgment
under Rule 60(b).

(d) Default Judgment AGAINS:

‘Damages, In all cases a judgment by default

is subject to the UMNITED STATES limitations of Rule 54{c).

(e} Judgment against the State. A default judgment may be entered

against the bthuited-StatesState, its officers, or its agencies only if the claimant

establishes a claim or right to relief by evidence that satisfies the court.

Rule 56. Summary Judgment

(a) Motion for Summary Judgment or Partial Summary Judgment. A
party may move for summary judgment, identifying each claim or defense—or the
part of each claim or defense—on which summary judgment is sought. The court
shall grant summary judgment if the movant shows that there is no genuine dispute
as to any material fact and the movant is entitled to judgment as a matter of law.

The court should state en-the-record-the reasons for granting or denying the motion

inits writien order.

(b) Time to File a Motion. Unless a different time is set by local rule or the
court orders otherwise, a party may file a motion for summary judgment at any time
until 30 days after the close of all discovery.

(c) Procedures.
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(1) Supporting Factual Positions. A party asserting that a fact
cannot be or is genuinely disputed must support the assertion by:

(A) citing to particular parts of materials in the record, including
depositions, documents, electronically stored information, affidavits or declarations,
stipulations (including those made for purposes of the motion only), admissions,
interrogatory answers, or other materials; or

(B) showing that the materials cited do not establish the absence
or presence of a genuine dispute, or that an adverse party cannot produce admissible
evidence to support the fact.

(2) Objection That a Fact Is Not Supported by Admissible
Evidence. A party may object that the material cited to support or dispute a fact
cannot be presented in a form that would be admissible in evidence.

(3) Materials Not Cited. The court need consider only the cited
materials, but it may consider other materials in the record.

(4) Affidavits or Declarations. An affidavit or declaration used to
support or oppose a motion must be made on personal knowledge, set out facts that
would be admissible in evidence, and show that the affiant or declarant is competent
to testify on the matters stated.

(d) When Facts Are Unavailable to the Nonmovant. If a nonmovant
shows by affidavit or declaration that, for specified reasons, it cannot present facts
essential to justify its opposition, the court may:

(1) defer considering the motion or deny it;

(2) allow time to obtain affidavits or declarations or to take discovery; or

(3) issue any other appropriate order.

(e) Failing to Properly Support or Address a Fact. If a party fails to
properly support an assertion of fact or fails to properly address another party’s
assertion of fact as required by Rule 56(c), the court may:

(1) give an opportunity to properly support or address the fact;
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(2) consider the fact undisputed for purposes of the motion;

(3) grant summary judgment if the motion and supporting materials—
including the facts considered undisputed—show that the movant is entitled to it; or

(4) issue any other appropriate order.

(f) Judgment Independent of the Motion. After giving notice and a

reasonable time to respond, the court may:

(1) grant summary judgment for a nonmovant;

(2) grant the motion on grounds not raised by a party; or

(3) consider summary judgment on its own after identifying for the
parties material facts that may not be genuinely in dispute.

(2) Failing to Grant All the Requested Relief. If the court does not grant
all the relief requested by the motion, it may enter an order stating any material
fact—including an item of damages or other relief—that is not genuinely in dispute
and treating the fact as established in the case.

(h) Affidavit or Declaration Submitted in Bad Faith. If satisfied that an
affidavit or declaration under this rule is submitted in bad faith or solely for delay,
the court—after notice and a reasonable time to respond—may order the submitting
party to pay the other party the reasonable expenses, including attorney’s fees, it
incurred as a result. An offending party or attorney may also be held in contempt or

subjected to other appropriate sanctions.

Rule 57. Declaratory Judgment

These rules govern the procedure for obtaining a declaratory judgment under

Sr T SEVE

281180052204 NRS Chapter 30 oy anv other state law. Rules 38 and 39 govern a

5

demand for a jury trial. The existence of another adequate remedy does not preclude
a declaratory judgment that is otherwise appropriate. The court may order a speedy

hearing of a declaratory judgment action.
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Rule 58. Entering Judgment (ALTERNATE 1)

(a) Separate Document. Every judgment and amended judgment must be
set out in a separate document, but a separate document is not required for an order
disposing of a motion:

(1) for judgment under Rule 50(b}:)

(2) to amend or make additional findings under Rule 52(b):)

(3) for atterney'sattornev fees under Rule 54;

(4) for a new trial, or to alter or amend the judgment, under Rule 59; or
(5) for relief under Rule 60.

(b) Entering Judgment.

(1) ¥ailout the-Court's-Direetion—Subject to Rule 54(b) and unles

b

B

as provided i Rule 550D, all judegments must be approved and siened by the court

eders—otherwise.and filed with the clerk—must—without-awaiting-the-court's

N e Ly .
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(2) The court should desionate a partv to serve notice of entry of

judement on the other parties under Rule B8(D.

(¢) When Judgment Entered. The filing with the clerk of a judgment. signed

oy the judementwhen:

e

Ay-court, or by the juryreturas-a-general-verdiet:
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— (d) Judgment Roll. The judement, as signed and filed, constitutes the

sudement roll.

o {e) Request for Entry. A party may request that judgment be set out in a
separate document as required by Rule 58(a).

(e COST-ORFEEAWARDS - Ordinariy-thel) Notice of Entry of Judgment.

(1) Within 14 davs after entry of a judgment may-not-be-delayed-nor-the
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motion-for-attorneyvsfees—is-made~_ a partv desienated by the court under Rule

54 the -court-mav-act-before-a-58(b)2) must serve written notice of appeal-has

been-filedsuch entrv, together with a copv of the judgment or order. upon each party

who 1s not 1n default for failure to appear and become-etfoctive-to-order-thatmust file

the notice of entrv with the smeties selerk of the same-effectunder-Federalcourt,

Any other party, or the court in family law cases, mav also serve and file a notice of

such entry, Service must be made as provided in Rule ef-Appelate-Procedure-4tapds

Ard A ..i (

~metior-under-5(h).

k,‘“

(2) Fadlure to serve notice of entrv does not affect the validity of the

] %Mi%ﬁ?ﬁ.}g%ééi b, but the '@Hgﬁ'ﬁ}%}n?ﬁ mav not be executed upon until notice of its entry is

served.
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Rule 58. Entering Judgment (ALTERN
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wi-the - Cowrt's-Iireciton— (2} Entering Judgment,
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separate-document-as—resuirediudements must be approved and signed by Rule

58{akthe court and filed with the clerk.

(eFCOST-OR-FEE-AWARDS — Ordinarily-the- (2) The court should designate a

party to serve notice of entry of judgment mav-net-be-delayednor-the-timefor-appes

% “F‘"’i' X
AR

rdod—in-order-to-tax-costo-or-nainrd-tooa £

¥ R W0 N R ) G A (RN 5 . SORYTTR

fees-is-made-on the other parties under Rule 54432

(b Reserved,

(¢} When Judgment Entered. The filing with the clerk of a judegment signed

by the court-may-act-before-a-notice-of-appeat-has-been-filed-and beeome-,_or by the

clerk when authorized by these rules, constitutes the entry of the judgment. and no

udgment is effective to-ordor-that-the motion-have-the-same-effectior any purpose

until it 1s entered. The entry of the judement mav not be delaved for the taxing of

costs.

{(d) dudement Roll. The judement. as signed and filed, constitutes the

udement roll.

e) Notice of Entry of Judement,

1) Within 14 davs after entrv of a judement or an order. a party

designated by the court under Eederal-Rule ef Appellate-Procedurediaid)yas-o-timely

mottonb8adZ) must serve writien notice of such entry, together with a copv of the

udgment or order, upon each party who is not in default {or fatlure to appear and

must file the notice of entryv with the clerk of the court. Anv other party, or the court

in family law ecases, mav also serve and file a notice of such entry. Service must be

made as provided in Rule 5(h).
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2y Failure to serve notice of entrv does not affect the validity of the

udement. but the judement mav not be executed upon until notice of its entry 1s

served.

5

Rule 59. New Trianlr-Alterins or-Amending aJudgmenttrials; Amendment of

Judements

(a) In General.

(1) Grounds for New Trial. The court may, on motion, grant a new

trial on all or some of the issues—and to any party—sas-fellewsfor any of the following

causes or grounds materially affecting the substantial rights of the partv making the

motion:

(A) after—a—Irregularity in the proceedings of the court, jury,

master, or adverse party, or any order of the court. or master, or abuse of discretion

by which either party was prevented from having a fair trial:;

oy

1By Misconduct of the jurv or nrevailing varty:

guarded against:

(D) Newly discovered evidence material for any-reasen-for-which-a

new-trial-has-heretoforethe party making the motion which the party could not. with

reasonable diligence. have discovered and produced at the trial:

(B Manifest disreeard by the jurv of the instructions of the court:

(F) Excessive damages appearing to have been grantedgiven under

the mfluence of passion or preiudice: or

((H) Error in an-actien-at-law in-federal-eourtr-oroccurring at the

trial and obiected fo bv the nartv making the motion.
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for a new trial in an action tried without a jury, the court may--en-motion-for-a-new

triad- open the judgment if one has been entered, take additional testimony, amend

findings of fact and conclusions of law or make new enesfindings and conclusions,

and direct the entry of a new judgment.
(b) Time to File a Motion for a New Trial. A motion for a new trial must

be filed no later than 28 days after theservice of written notice of entry of judgment.

(c) Time to Serve Affidavits. When a motion for a new trial is based on
affidavits, they must be filed with the motion. The opposing party has 14 days after
being served to file opposing affidavits. The court may permit reply affidavits.

(d) New Trial on the Court’s Initiative or for Reasons Not in the

Motion. No later than-28 days after theservice of written notice of entry of

should not be granted for any reason that would justify granting one on a party’s

motion. After giving the parties notice and anthe opportunity to be heard, the court
motion. In either event, the court must specify the reasons in its order.

(e) Motion to Alter or Amend a Judgment. A motion to alter or amend a

judgment must be filed no later than 28 days after theservice of written notice of
entry of the judgment.

Y

£ No Extensions of Time, The 28-dav time periods specified 1n this rule

cannot be extended under Rule 6(h).

Rule 60. Relief framl

(a) Corrections Based on Clerical Mistakes; Oversights and
Omissions. The court may correct a clerical mistake or a mistake arising from
oversight or omission whenever one is found in a judgment, order, or other part of
the record. The court may do so on motion or on its own, with or without notice. But

after an appeal has been docketed in the appellate court and while it is pending, such
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a mistake may be corrected only with the appellate court’s leave.

(b) Grounds for Relief from a Final Judgment, Order, or
Proceeding. On motion and just terms, the court may relieve a party or its legal
representative from a final judgment, order, or proceeding for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable diligence, could not
have been discovered in time to move for a new trial under Rule 59(b);

(3) fraud (whether previously called intrinsic or extrinsic),
misrepresentation: or misconduct by an spposingadverse party;

(4) the judgment is void;

(5) the judgment has been satisfied, released, or discharged; it is based
on an earlier judgment that has been reversed or vacated; or applying it prospectively
1s no longer equitable; or

(6) any other reason that justifies relief.

(c) Timing and Effect of the Motion.

(1) Timing. A motion under Rule 60(b) must be made within a
reasonable time—and for reasons (1), (2), and (3) no more than a year after the date

of the proceeding or the date of service of wyitten notice of entry of the judgment or

order-or-the-date-of the-proceeding., whichever date is later. The time for filing the

motion cannot be extended under Rule 6(h),

(2) Effect on Finality. The motion does not affect the judgment’s
finality or suspend its operation.
(d) Other Powers to Grant Relief. This rule does not limit a court’s power
to:
(1) entertain an independent action to relieve a party from a judgment,

order, or proceeding;

(2) grant-reliefunder-28-U.8.C-§16565-toupon_motion filed within 6

months after notice of entrv of a default judgment is served, set aside the default
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judgment against a defendant who was not personally netified-of-gerved with a

summons and complaint and who has not appeared in the action;, admitted service,

signed a waiver of service. or otherwise waived S{;‘-};“’Ji(if‘?}{ ar

(3) set aside a judgment for fraud enupoen the court.
(e) Bills and Writs Abolished. The following are abolished: bills of review,

bills in the nature of bills of review, and writs of coram nobis, coram vobis, and audita

querela.

Rule 61. Harmless Error

Unless justice requires otherwise, no error in admitting or excluding
evidence—or any other error by the court or a party—is ground for granting a new
trial, for setting aside a verdict, or for vacating, modifying, or otherwise disturbing a
judgment or order. At every stage of the proceeding, the court must disregard all

errors and defects that do not affect any party’s substantial rights.

Rule 62. Stay of Proceedings to Enforce a Judgment
(a) Automatic Stay-; Exceptions for Injunctions and Receiverships,

. ) T ]
@ 1mn % i\,v i \ﬂf? S5 E. {",:it

(1) In General. Except as providedstate

ue on a judgment-and, nor mayv proceedings be

itare-staved-for-, until 30 days have passed after service of written notice of its entry,
unless the court orders otherwise.
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(Drax (2) Excentions for Iniunctions and Receivershins., An

interlocutory or final judgment in an action for an injunction or a receivership:er is

not automatically staved, unless the court orders otherwise.

2 b) Stav Pending the Disposition of Certain Postiudgment

Motions., On appropriate terms for the opposing partv’s security. the court mav stay

execution on a judgment-—or anv proceedings to enforce it—pending digposition of

anvy of the following motions:

(1) under Rule 50, for judgment as a matter of law:

(2) under Rule 52(0). to amend the findings or for additional findinegs:

(3) under Rule BY. for a new trial or to alter or amend a judesment: or

)

(4 under Rule 60, for relief from a judgment or order-that-direets—
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(¢¢) Injunction Pending an Appeal. While an appeal is pending from an

interlocutory order or final judgment that grants;-continues,meodifies: or refuses; to
grant, or dissolves; or refuses to dissolve-or-modify, an injunction, the court may stav,

suspend, modify, restore, or grant an injunction on terms for bond or other terms

that secure the opposing party’s rights. H-thejudement-appealed-from-is-rendered
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() Stayv Pending an Appeal by Bond or Other Security. If an appeal 1s

taken. a party is entitled to a stav by providing a bond or other security. Unless the

court orders otherwise, the stav takes effect when the court approves the bond or

other security and remains in effect for the time specified in the bond or other

(e) Stay Without Bond on AN APPEAL BYPHE-UNIFED-SPATES - HES-OFF

3§

ORATE-AGENCIES —The-eourt-—must-pot-require-—a—bondAppeal bv the State or

ERRANELNE

Agency or Officer thereof, When an appeal 1s taken by the State or by any county
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citv, or town within the State. or an officer or agency thereof and the operation or

enforcement of the judgment is staved, no bond, obligation, or other security is

required from the appellant-w srantings-o-stav-on-an-appeat-by ~Linited-States,
- ribs-apgeneies-or an-appeat-diveet ¢ arbment-of-thef sl
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1) Reserved.

(g) Appellate Court’s Power Not Limited. This rule does not limit the
power of thean appellate court or one of its judges or justices:
(1) to stay proceedings—or suspend, modify, restore, or grant an
mnjunction—while an appeal is pending; or
(2) to 1ssue an order to preserve the status quo or the effectiveness of the
judgment to be entered.
(h) Stay with Multiple Claims or Parties. A court may stay the
enforcement of a final judgment entered under Rule 54(b) until it enters a later
judgment or judgments, and may prescribe terms necessary to secure the benefit of

the stayed judgment for the party in whose favor it was entered.

Rule 62.1. Indicative Ruling on a Motion for Relief That is Barred by a
Pending Appeal
(a) Relief Pending Appeal. If a timely motion is made for relief that the
court lacks authority to grant because of an appeal that has been docketed and is
pending, the court may:
(1) defer considering the motion;

(2) deny the motion; or
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(3) state either that it would grant the motion if the appellate court-ef

appeats remands for that purpose or that the motion raises a substantial issue.

(b) Notice to the Appellate Court-or-ArrEALS, The movant must promptly

notify the eirewit—clerk of the supreme court under Federal-Rule—of-Appellatc

Procedure-12- 1 NRAP 12A if the district court states that it would grant the motion
or that the motion raises a substantial issue.
(c) Remand. The district court may decide the motion if the appellate court-of

appeats remands for that purpose.

Rule 63. Judge’s Inability to Proceed

If a judge conducting a hearing or trial is unable to proceed, any other judge
may proceed upon certifying familiarity with the record and determining that the
case may be completed without prejudice to the parties. In a hearing or a nonjury
trial, the successor judge must, at a party’s request, recall any witness whose
testimony 1s material and disputed and who is available to testify again without

undue burden. The successor judge may also recall any other witness.

THPLE-VIII. PROVISIONAL AND FINAL REMEDIES
Rule 64. Seizing a Person or Property

(a) Remedies LINDERSTATE AW —In General. At the commencement of and

throughout an action, every remedy is available that, under the-law-of the-state

where-the-court-is-locatedlaw, provides for seizing a person or property to secure

satisfaction of the potential judgment. But-a federal-statrvbe-governs-to-the-extent-it
applies:

(b) Specific Kinds of Remedies. The remedies available under this rule

3 . R T I SRRV N . N I DU B R P, ety g o
include the following-however —designated-—and-—regavdless
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+-(1) arrest;
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(2} attachment;
=(3}) garnishment;
+.{4} replevin;

}ﬁw\.ég}wsequestration; and

Rule 65. Injunctions and Restraining Orders
(a) Preliminary Injunction.

(1) Notice. The court may issue a preliminary injunction only on notice
to the adverse party.

(2) Consolidating the Hearing with the Trial on the
Merits. Before or after beginning the hearing on a motion for a preliminary
injunction, the court may advance the trial on the merits and consolidate it with the
hearing. Even when consolidation is not ordered, evidence that is received on the
motion and that would be admissible at trial becomes part of the trial record and
need not be repeated at trial. But the court must preserve any party’s right to a jury
trial.

(b) Temporary Restraining Order.

(1) Issuing Without Notice. The court may issue a temporary
restraining order without written or oral notice to the adverse party or its attorney
only if:

(A) specific facts in an affidavit or a verified complaint clearly show
that immediate and irreparable injury, loss, or damage will result to the movant
before the adverse party can be heard in opposition; and

(B) the movant’s attorney certifies in writing any efforts
‘made to give notice and the reasons why it should not be required.

(2) Contents; Expiration. Every temporary restraining order issued

without notice must state the date and hour it was issued; describe the injury and
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state why it is irreparable; state why the order was issued without notice; and be
promptly filed in the clerk’s office and entered in the record. The order expires at the
time after entry—not to exceed 14 days—that the court sets, unless before that time
the court, for good cause, extends it for a like period or the adverse party consents to
a longer extension. The reasons for an extension must be entered in the record.

(3) Expediting the Preliminary-Injunction Hearing. If the order is
issued without notice, the motion for a preliminary injunction must be set for hearing
at the earliest possible time, taking precedence over all other matters except
hearings on older matters of the same character. At the hearing, the party who
obtained the order must proceed with the motion; if the party does not, the court
must dissolve the order.

(4) Motion to Dissolve. On 2 days’ notice to the party who obtained the
order without notice—or on shorter notice set by the court—the adverse party may
appear and move to dissolve or modify the order. The court must then hear and
decide the motion as promptly as justice requires.

(c) Security. The court may issue a preliminary injunction or a temporary
restraining order only if the movant gives security in an amount that the court

considers proper to pay the costs and damages sustained by any party found to have

been wrongfully enjoined or restrained. The Linited-StatesState, its officers, and its
agencles are not required to give security.
(d) Contents and Scope of Every Injunction and Restraining Order.
(1) Contents. Every order granting an injunction and every restraining

order must:

(A) state the reasons why it issued;

(B) state its terms specifically; and

(C) describe in reasonable detail—and not by referring to the

complaint or other document—the act or acts restrained or required.
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(2) Persons Bound. The order binds only the following who receive

actual notice of it by personal service or otherwise:

(A)- the parties;

(B)-_the parties’ officers, agents, servants, employees, and
attorneys; and

(C)-_other persons who are in active concert or participation with
anyone described in Rule 65(d)(2)(A) or (B).

(e) Applicability,

(1) When Inavnplicable. This rule is not applicable to actions for

divorce, alimony, separate maintenance or custody of children. In such actions, the

court may make prohibitive or mandatory orders, with or without notice or bond. as

mav he just,

(2) Other Laws Not Modified. These rules supplement and do not

modify the-folewing:statutory Injunction provisions,
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proceedings
Rule 65.1. Proceedings Against a Security Provider
Whenever these rules-@including-the-Supplemental-Rules-for-Admiralty

Maritime-Claime-and-Asset-Forfeiture--Actions) require or allow a party to give
security, and security is given with one or more security providers, each provider

submits to the court’s jurisdiction and irrevocably appoints the court clerk as its
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agent for receiving service of any papers that affect its liability on the security. The
security provider’s liability may be enforced on motion without an independent
action. The motion and any notice that the court orders may be served on the court

clerk, who must promptly send a copy of each to every security provider whose

address i1s known.

Rule 66. Receivers

These rules govern an action in which the appointment of a receiver is sought

or a receiver sues or j.S Sued. '?-« e (‘é»"} PP ,:f(i N ,;E ‘}}“Mv,"“&i 3 »;};\ cx e satate by e o s
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conrts-or-with-a-loeal-vule~An action in which a receiver has been appointed may be

dismissed only by court order.

Rule 67. Deposit intein Court
(a) Depositing Property.—}

() In an action in which any part of the relief sought is a money

judgment, the disposition of a sum of money, or the disposition of a-sum-ef-meney-or

— N N ny’
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(2) When a party claims-anv-of-it-The-depositing party-must-dehiv

the-eterk-a-copyadmits having possession or control of the-erder-permitting depos

(- ENVESTINGAND WITHDRAWDNG FUNDS —Monev-paidinteany money or other

deliverable thing, which, beine the subiect of litigation, g held by the party as trustee
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for another partv. or which belongs or is due to another partv, on motion the court

waer-this-rule-mustmay order all or anv part of the monev or thing to be deposited
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(b) Custodian: Investment of Funds,

(1) Unless ordered otherwise, the deposited moneyv or thing must be held

by the clerk of the court.

(2) The court mav order that:

1)y money deposited with the court be deposited in an interest-

bearing account or invested in a court-approved: interest-bearing instrument, subject

to withdrawal, in whole or in part. at anv time thereafter upon order of the court, or

(11) money or a thing held in trust for a narty be delivered to that

party, upon such conditions as mav be just, subject to the further direction of the

court,

Rule 68. Offer({fers of Judgment
(a)f‘?;ﬁf?ffxai?:'5Y?33;:'ﬁ7 IENEON-ANACGOCERTE] ﬁ?fﬁ& Offer. f&t§§ﬁ%%w%@&

LA BN ENAL SR % (,.{.M{’, AR

time more than 21 days before the-date-set-for-trial, a:

claim-may serve on-si-oppesing-partv-an offer in_writing to allow judgment on

speeified-torme—with-the-costa-thenneerned-Hwithinto be taken 1in accordance with

=

its terms and conditions. Unless otherwise specified. an offer made under this rule is

an offer to resolve all claims in the action between the parties to the date of the offer,

mcluding costs, expenses, interest and, if attornev fees are permitted bv law or

contract, attornev fees.

(M Apnortioned Conditional Offers. An apportioned offer of judement to

more than one party mav be conditioned upon the acceptance by all parties to whom

the offer is directed.

(c) doint Unannortioned Offers,

(D Multiple Offerors. A ioint offer mav be made hy multiple offerors,

(2) Offers to Multiple Defendants. An offer made to multiple

defendants will invoke the venalties of this rule enly il

(A) there 1s a sinele common theory of hability against all the
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offeree defendants. such ag where the liabilityv of some 18 entirely derivative of the

others or where the liabilitv of all is derivative of common acts by another, and

) the same entitv, person or eroup is authorized to decide

whether to settle the claims against the offerees.

S

(3) Offers to Multiple Plaintiffs. An offer made to multiple plaintiffs

will invoke the penalties of this rule onlv i

(A) the damarges claimed by all the offeree nlaintiffs are solely

derivative, such as that the damages claimed by some offerees are entively derivative

of an injury to the others or that the damages claimed by all offerees are derivative

of an imiury to another. and

(B the same entity, person or group is authorized to decide

whether to settle the cladims of the offerees.

d) Acceptance of the Offer and Dismissal or Entry of Judgment.,

(1) Within 14 days after being-servedsthe-epposingparby-sepvesservice

o Al

of the offer, the offeree mav accept the offer by serving written notice aceeptingthat

the offer is accented.

5

<

(2) The offeree mav. within 21 davs after service of written notice that

the offer is accepted. nav the amount of the offer and obtain a dismissal of the elaim.

rather than entrv of a tudement.

(3) At anv time after 21 davs after service of written notice that the offer

epted, either party may then-file the offer and notice of acceptance—plus

together with proof of service. The clerk must then enter judgment. accordingly. The

court must allow costs in accordance with NRS 18,110 unless the terms of the offer

preclude a geparate award of costs. Anv judgment entered under this section must

be expressly designated a compromise settlement.

(pr-LrecEPIEpe) Failure to Accept Offer. Av-wnaceeptedif the offer is not

accepted within 14 days after service. it will be considered rejected by the offeree and

deemed withdrawn-but-it-deesnet-prectude-alater-offer: by the offeror. Evidence of
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an-unaeeeptedthe offer 1s not admissible except in a proceeding to determine costs.

expenses, and fees. The fact that an offer 18 made but not accepted does not preciude

L subsequent offer. A subseaguent offer will not extineuish prior offers. With offers to

multivle offerees, each offeree may serve a separate acceptance of the apportioned
offer, but if the offer is not accepted by all offerees, the action will proceed as to all.

Any offeree who fails to accent the offer mav be subject to the penalties of this rule.

.

{(3-OrEER (D Penalties for Retection of Offer. If the offerce rejects an

offer and fails to obtain a more favorable judement

(1} the offerse cannot recover any costs, expenses or attorney fees and

mav not recover interest for the period after the service of the offer and before the

mudement: and

23 the offeree must pav the offeror’s post-offer costs and expenses,

meluding a reasonable sum to cover anv expenses incurred by the offeror for each

expert witness ‘W%}sma services were reasonably necessary to prepare for and conduct

the trial of the case, applicable interest on the judement from the time of the offer to

the time of entry of the judement and reasonable attorney fees, if anv be allowed

actuallv incurred by the offeror from the time of the offer. If the offeror’s attorney is

collecting a contingent fee, the amount of any attorney fees awarded to the party for

whom the offer is made must be deducted from that contingent fee.

(3 Multinle Offers. The penalties in this rule run from the date of

gservice of the earliest rejected offer for which the offeree failed to obtain a more

favorable judement.

(&) How Costs., Expenses, Interest. and Attornev TFees Arve

Considered, To invoke the venalties of this yule. the court must determine if the

offeree failed fo obtain a more favorable tudement. Where the offer provided that

costs, expenses, interest and, if attorney fees are ’E’,}i%l%f"{}léfiﬁiﬁif{i ‘i'}‘%f law or contract,

attornev fees. would be added by the court, the court must compare the amount of

the offer with the principal amount of the judement. without inclusion of costs

-162-



expenses, mterest and, if attornev fees are permitted by law or contract, attornev

fees, Where a party made an offer in a set amount which vrecluded a separate award

of costs, expenses, interest and, if attorney fees are permitted bv law or contract,

attornev fees, the court must compare the amount of the offer together with the

offeree’s pre-offer taxable costs, expenses. interest and, if attornev fees are permitted

by law or contract, attorney fees. with the principal amount of the judement.

%,

(h) Offers After Determination of Liability 18-DETERVINED., When one

party'sthe lability of one party to another has been determined by verdict, order or

judement, but the amount or extent of the liability remains to be determined by

judged liable may make an offer of judgment-

Hmuast-be, which has the same effect as an offer made before trial if it is served

within a reasonable time--bwb-aé

set-for-a-hearingcommencement of hearings to determine the amount or extent of

liability.
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Rule 69. Execution
(a) In General.
(1) Money Judgment; Applicable Procedure. A money judgment
is enforced by a writ of execution, unless the court directs otherwise. The procedure
on execution—and in proceedings supplementary to and in aid of judgment or

execution—must accord with the-precedure-of-the-state-where-the-court-is-loeated:

but-a-federal-statute-governs-to-the-extent-it-appliesthese rules and state law.

(2) Obtaining Discovery. In aid of the judgment or execution, the

judgment creditor or a successor in interest whose interest appears of record may
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~ obtain discovery from any person—including the judgment debtor—as provided in

these rules or by the-procedure-of the-state-where-the-court-islocated-state law,
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(b) Service of Notice of Entrv Required Prior to Execution. Service of

written notice of entry of a udement must be made 1n accordance with Rule B8(e)

hefore execution upon the udement.

Rule 70. Enforcing a Judgment for a Specific Act

(a) Party’s Failure to Act; Ordering Another to Act. If a judgment
requires a party to convey land, to deliver a deed or other document, or to perform
any other specific act and the party fails to comply within the time specified, the
court may order the act to be done—at the disobedient party’s expense—by another
person appointed by the court. When done, the act has the same effect as if done by
the party.

the court—instead of ordering a conveyance—may enter a judgment divesting any
party’s title and vesting it in others. That judgment has the effect of a legally
executed conveyance.

(c) Obtaining a Writ of Attachment or Sequestration. On application by
a party entitled to performance of an act, the clerk must issue a writ of attachment
or sequestration against the disobedient party’s property to compel obedience.

(d) Obtaining a Writ of Execution or Assistance. On application by a
party who obtains a judgment or order for possession, the clerk must issue a writ of
execution or assistance.

(e) Holding in Contempt. The court may also hold the disobedient party in
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contempt.

Rule 71. Enforcing Relief For or Against a Nonparty
When an order grants relief for a nonparty or may be enforced against a

nonparty, the procedure for enforcing the order is the same as for a party.
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TFFEEX. DISTRICT COURTS AND CLERKS:-CONDUCTENG
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Rule 77. Conducting Business; Clerk’s Authority;Notiee—of-an-Order-or

Judgment

(a) When Court Is Open. Every district court is considered always open for
filing any paper, issuing and returning process, making a motion, or entering an
order.

(b) Place for Trial and Other Proceedings. Every trial on the merits must
be conducted in open court and, so far as convenient, in a regular courtroom-, but a

private trial may be had as provided by statute. Any other act or proceeding may be

done or conducted by a judge in chambers, without the attendance of the clerk or

all the affected parties consent.

(c) Clerk’s Office Hours; Clerk’s Orders.

very clerk’s office and branch office must be open—with

a clerk or deputy on duty—must-be-epen-during business hours every day except
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Saturdays, Sundays, and legal holidays.
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(2) Orders. Subject to the court’s power to suspend, alter, or rescind the
clerk’s action for good cause, the clerk may:

(A) issue process;

(B) enter a default;

(C) enter a default judgment under Rule 55(b)(1); and

(D) act on any other matter that does not require the court’s action
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(d) Reserved.

Rule 78. Hearing Motions; Submission on Briefs

(a) Providing a Regular Schedule for Oral Hearings. A court may

establish regular times and places for oral hearings on motions.

(b) Providing for Submission on Briefs. By rule or order, the¢a court may

provide for submitting and determining motions on briefs, without oral hearings.
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Rule 80. StenegraphieTranseript or Recording of Testimony as Evidence

If recorded or stenographically reported testimony at a hearing or trial is

admissible in evidence at a later trial, the testimony may be proved by a-transeript
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(a) a transcript certified bv the person who stenographically reported it: or

() an audio or video recording certified by the court in whieh the recording was

THELEXT. GENERAL PROVISIONS
Rule 81. Applicability of the Rules in General; Removed Remanded Actions

(a) APPLICARIATY FO-PARTICULART o What Proceedings-

H-Prize—LProceedings. Applicable. These rules do not applyto-pri
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with the procedure and nractice provided bv the annlicable statute.

b) Reserved,

BRemanded Actions.
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B-Applicability—These-rules-apply-to-a-eivil_A plaintiff whose action

atberit-1s removed from a-state ceurt.
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i-the-party-serves-a-demand-withinentry of the remand order. No default may be

taken against a defendant in the remanded action unti]l 14 days after:

Vit-files—a- service of notice of remeval—erentry of the

&

remand order. Within that time. a defendant mav answer or respond as 1t mught have

done had the action not been removed.,

party-
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(d) LAW-APPLICABLEReserved.
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Rule 82. Jurisdiction and Venue Unaffected

These rules do not extend or limit the jurisdiction of the district courts or the

;s 3. Col T AP o T TSV T

venue of actions in those courts. An-admicaliv-ormarithne clabm-under-Bule-Bhis

Rule 83. Rules by District Courts; Judge’s Directives

(a) Local Rules- and District Court Rules.
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sorpment-a-Local Rules. A judicial district eourt-aetingmay make and amend rules

governing practice therein by submitting the proposed rules, approved by a majority

of its district judges, may-adopt-and-amend-rules-governing-to the Supreme Court

for its praetice-review and avproval. A local rule must be consistent with—but not

. “ X . B 5 - - e oy 3 -
duplicate sdoral-statutecand malos-adovteda 2 ; 582079 and-f
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conterence—ofi-the-Lpited-States—~A~these rules. Unless otherwise ordered by the

Supreme Court, a new or amended local rule takes effect en-the-date-speeitfied60 ds

after it is approved by the district-court-and-remains-in-effeetunless-amended-bs

Supreme Court.
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{2y Reference, The local rules of nractice and the esurt-er-abe

AR

byLhstrict Court Rules are referred to collectively in these rules as the judicinleouneil
ofthe-cirenit-Copies-of rules-and-amendmentsmust-en-theiradoption-befurnished
to-theradicinl covmeth-and-the Administrative-Office-of the United-States-Courts-and
be-smade-available-to-the-publielocal rules.

({} P .
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#it3) Reguirements of Form. A local rule imposing a

requirement of form must not be enforced in a way that causes a party to lose any

right because of a nonwillful failure to comply.

(b) Procedure When There Is No Controlling Law. A-judeemay-regulate
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arbreular-ease-with-actual notice-of smentin all cases not provided for by

rule, the district courts mav regulate their practice in any manner not inconsistent

with these rules,
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Rule 84. [Abrogated-{Apr: 2015 Dee 120150 Forms

The forms contained in the Apvendix of Forms are authorized for use in

Nevada courts.

Rule 85. Title(it

These rules may be cited as the-Federa

Rule 86. Effective Dates

(a) In General. These rules and any amendments take effect aton the

timedate specified by the Supreme Court-subjeet-o-28- 118082074, They govern:

R TR
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(1) 1n ap-aebionactions commenced after theirthe effective date; and

(2) pre Hnes-afterthat-datedn an-achionact
(A) the Supreme Court specifies otherwise:, or
(B) the court determines that applying them in a particular action

siblefeasible or would work an injustice.

2007-Effective Date of Amendments. H-sny-prevision
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{or-the-purpose-of 28 11.8:C. §-2072() ie-not-affected by-the-of Civil Procedure became

&

effective Januarv 1, 1953, Subsequent amendments taking-effect-on-Decemberhave

heen as follows:

(1) Amendment of Rules 50) and (d), effective Januarv 4. 1954,

x

2) Amendment of Rules 11 and 45(d)(1), effectaive Mav 15, 1954,

3) Amendment of Rule 51, effective February 15, 1955,

s

(4) Amendment of Rules 3, 75, and 75(g), effective October 1,

(5) Amendment of Bules 38(h), 38(d). 65(b), 73{(c), and 73(d). effective
September 1, 1960,

(6) Amendment of Rules 4(d3(2), 50, (b)), 8(a), 6(b), 7). 13(a), 14(a),
156(d), 24(c), 2561, 25(d), 26(e), 28D, 30D, 41, 41(e), 47(2), 48, b0{(a), B0,
50(c), 50(d), 52(), 540, 56(c). B6(e). 59(a). 62(h), 7T7(c), 86, Forms 22-A and 22-B, 27,

30, 31 and 39, effective March 16, 1064,

) Amendment of Rule 86 and Form 31, effective April 15, 1964,

8y Amendment of Rules 73{c), 73(dh(1) and 86, effective September 15,

1965,

D Amendment of Rules 4(b), 5(a), 8(a), 120, 12(ey, 12¢4), 18(hy, 1400,

Y

L7¢a), 18(a), 19, 20(a), 23, 23.1, 23.2, 24(a), 26, 29, 30, 31, 32, 33, 34, 35, 36, 37(a),
B7(h). 37(c), 37(d), 41, 41y, 42(b), 43D, 44, 44(b), 44(c), 44,1, 4B(d) (1), 47,

50(h), 53(b). Bd{c). 85(a), 65(b), 65(c), 65.1, 68, 69(a). 77(e). 86(b), and Form 24.
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effective September 27, 1971,

(10) Amendment of Rules 6 and 81, effective Julv 1. 1973: the abrogation

of Rules 792, 73, 74. 75, 76, 76A and Form 27. effective July 1, 1978.
(11 Amendment of Rules 1.4, 5,6, 8 9, 10, 11,13, 14, 15. 16, 16.1. 17,
19,90, 22 93 231,924 25 26 27 928 29 80, 31 832 33 34, 35 36, 37. 38, 41, 43,

5 Setdids

;

LS

18,
44 441 45

67,09 71, 77,98 81 and 83 and Forms 3, 19, 31 and the Introductory Statement to

Y

46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 58, 59, 60, 62, 63. 64, 65, 65.1,

the Appendix of Formas, effective January 1, 2005, and the adoption of new Form 83.

(12 Adoption of Rules 4.1, 4.9, 43 4.4, 5.1. 52 621 and 71.1 the

amendment of all other Rules and the Introductory Statement to the Appendix of

Forms, the abrogation of the prior Forms, and the adoption of Forms 1, 2, and 3.

effective Januavy 1, 20190,
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